



































































































































































































































































































































































































































































































































































































































































































































































































































Amendment without
referendum

Certificate of
compliance

referendum to be held on the Bill within ninety days of
receipt of the Bill.

(4) If, in a referendum, the majority of all the
persons registered as voters vote in favour of the Bill,

the National Assembly shall proceed to pass the Bill.

304. (1) A Bill to amend a provision of the
Constitution, other than a Bill specified in Article 303,
shall be in accordance with this Article.

(2) A Bill referred to in clause (1), shall be
published in the Gazette and shall be laid before the
National Assembly one month after the date of its
publication.

(3) A Bill referred to in clause (1), shall not be
taken as passed by the National Assembly unless the
Bill is approved at the second and third readings by the
votes of not less than two-thirds of all the members of

the National Assembly.

305. A Bill for the amendment of a provision of
this Constitution which has been passed in accordance
with this Part shall be assented to by the President only
if -

(@) it is accompanied by a certificate
from the Speaker that this Part has
been complied with in relation to it;
and

(b)  in the case of a Bill to amend a
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provision  that requires a
referendum, it is accompanied by a
certificate from the Electoral
Commission, signed by the
Chairperson of the Commission and
bearing the seal of the Commission,
signifying that the Bill was approved
at a referendum in accordance with

this Part.

PART XXII
GENERAL PROVISIONS

Legal aid 306. (1) For the purposes of enforcing any
provision of this Constitution, a person may be granted
legal aid in accordance with an Act of Parliament, in
connection with any proceedings relating to this
Constitution and any other matter if that person has
reasonable grounds for taking, defending, prosecuting
or being a party to the proceedings.

(2) Parliament shall enact Ilegislation to

regulate the grant of legal aid.

Interpretation of 307. (1) If there is a conflict between different
Constitution
language versions of this Constitution the English
language version shall prevail.
(2)  In this Constitution -

(a) a power granted or duty imposed by
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this Constitution may be exercised or
performed, as occasion requires, by
the person holding the office to which
the power is granted or the duty is
assigned,;

any reference to a person holding an
office under this Constitution or
under any other law, includes a
reference to the person lawfully
performing the functions of that
office at any particular time;
a reference to an office, State organ
or State institution or locality named
in this Constitution shall be read with
any formal alteration necessary to
make it applicable in the
circumstances;

a reference in a provision applying
that provision to another provision
shall be read with any formal
modification necessary to make it
applicable in the circumstances; and
a reference to an office, body or
organisation is a reference to that
office, body or organisation, or if the
office, body or organisation has
ceased to exist, to its successor or to

the equivalent office, body or
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organisation.

(3) For the purposes of this Constitution and
any other law, a person shall not be considered as
holding a public office by reason only of the fact that the
person is in receipt of emoluments in respect of service
under or for the Government.

(4)  Under this Constitution or any other law,
power to appoint a person to hold or to act in an office in
the public service includes the power to confirm
appointments, to exercise disciplinary control over the
person holding or acting in the office and to remove that
person from office.

(5) A provision of this Constitution or of any
other law, to the effect that a person, an authority or
institution is not subject to the direction or control of
any other person or authority in the performance of any
functions under this Constitution or that law, does not
preclude a court from exercising jurisdiction in relation
to any question whether that person, authority or
institution has performed those functions in accordance
with this Constitution or the law.

(6) Where in this Constitution or any other law,
power is given to a person or an authority to do or
enforce the doing of an act, the power includes the
necessary and ancillary powers to enable that person or
authority to do or enforce the doing of the act.

(7)  Where in this Constitution or any other law,

power is conferred on a person or an authority to issue
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orders, make rules, regulations, other statutory
instrument, a resolution or direction, the power includes
the power to be exercised in the same manner, to amend
or revoke the orders, rules, regulations, other statutory
instrument, resolution or direction.

(8) In this Constitution, unless the context
otherwise requires -

(a) persons include corporations;

(b) words in the singular include the
plural and words in the plural include
the singular; and

(c) where a word or expression is
defined, any grammatical variation or
cognate expression of that word shall
be read with the changes required by
the context.

(9) A person shall not be regarded as
disqualified for appointment to any office to which a
public officer is not qualified to be appointed by reason
only that that person holds a public office, if that person
is on leave of absence pending relinquishment of that
office.

(10) Subject to this Constitution, reference in
this Constitution to the power to remove a public officer
from office shall be construed as including references to
any power conferred by any law to require or permit that
officer to retire from public service.

(11) Any reference in this Constitution to a law
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that amends or replaces any other law shall be
construed as including a reference to a law that
modifies, re-enacts, with or without amendment or
modification, or makes different provision in lieu of that
other law.

(12) Where any Act passed after the
commencement of this Constitution, repeals any
provision thereof then, unless the contrary intention
appears, the repeal shall not -

(@) revive anything not in force or
existing at the time at which the
repeal takes effect;

(b) affect the previous operation of any
provision so repealed or anything
duly done or suffered under any
provision so repealed,

(c) affect any right, privilege, obligation
or liability acquired, accrued or
incurred under any provision so
repealed;

(d) affect any penalty, forfeiture or
confiscation or punishment incurred
under the provision so repealed; or

(e) affect any investigation, legal
proceeding or remedy in respect of
any right, privilege, obligation,
liability, penalty, forfeiture or

confiscation or punishment and any
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investigation, legal proceeding or

remedy may be instituted, continued

or enforced and any penalty,

forfeiture or confiscation or

punishment may be imposed, asifthe

repealing Act had not been passed.

(13) Where this Constitution confers any power

or imposes any duty, the power may be exercised and

the duty shall be performed as occasion requires.

(14) Where by an Act which amends, repeals or

re-enacts, with or without modification, any provision of

this Constitution and which is not to come into force

immediately on the publication of the Act, there is
conferred -

(a) a power to make or a power
exercisable by making statutory
instruments;

(b) a power to make appointments; or

(c) a power to do any other thing for the
purposes of the provision in question;

that power may be exercised at any time on or after the
date of publication of the Act in the Gazette, except that
an instrument, appointment or thing made or done
under that power shall not, unless it is necessary to
bring the Act into force, have any effect until the
commencement of the Act.

(15) Parliament shall enact legislation to provide

for the computation of time for purposes of this
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Definitions

Constitution.

(16) Where any person is empowered to make an
appointment under this Constitution, that person shall
ensure that equitable consideration is given to persons

of both gender.

308. In this Constitution, unless the context

otherwise requires -

“Act of Parliament” means a law enacted by
Parliament;

“adult” means an individual who has attained the
age of eighteen years;

“affirmative action” includes any measure
designed to overcome or ameliorate an
inequity or the systematic denial or
infringement of a right or freedom,;

“Article’means an Article of this Constitution;

“Bill” means a draft of a proposed law;

“Bill of Rights” means the rights and freedoms set
out in Part VI and includes their status,
application, interpretation, derogations,
and enforcement as specified under that
Part;

“Chief’ means a person recognised as Chief and
who derives allegiance from the fact of birth
or descent in accordance with the customs,
traditions, usage or consent of the people

led by that chief;
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“child” means a person who is below the age of
eighteen years;

“citizen” means a citizen of Zambia,;

‘commission” means a commission established by
or under this Constitution;

“constituency” means any of the constituencies
into which Zambia is divided as provided by
this Constitution;

“constituency-based seat” means a National
Assembly seat which has been contested for
or won through the first-past-the-post
segment of the mixed member
representation system,;

“Constitutional Court” means the Supreme and
Constitutional Court when it is sitting as a
Constitutional Court;

“councillor” means a member of a city, municipal

or district council;

“court” means a court of competent jurisdiction
established by or under the authority of this
Constitution;

“direct election” means an election -

(a) to the office of President;
(b) for a member of the National
Assembly; or
(c) for a councillor of a district council;
“district council” includes a city or municipal

council;
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“disability” means a permanent physical, mental,
intellectual or sensory impairment which in
interaction with various barriers may hinder
the person’s full and effective participation
in society on an equal basis with others;

“election period” means the period which begins
on the day nominations are filed and ends
on the day of announcement of election
results;

“Electoral Commission” means the Electoral
Commission of Zambia established under
this Constitution;

“emolument” includes salaries, allowances,
benefits and rights that form an individual's
remuneration for services rendered,
including pension, gratuity and other
benefits on retirement;

“executive functions” means the functions of the
President set out in this Constitution;
“financial year” means the period of twelve months
ending on the 31% December in any year or
on such other day as may be prescribed by

or under an Act of Parliament:
Provided that by an Act of
Parliament prescribing a day other
than the 31% December as the
terminal day of the financial year,

the period of twelve months may be
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extended or reduced for any one
financial yecar for the purposes of
effecting such prescribed change;

“First Deputy Speaker” means the person elected
First Deputy Speaker under Article 153(4);

“functions” includes powers and duties;

“gender” means female or male and the role
individuals play in society as a result of
their sex and status;

“general election” means Presidential, National
Assembly and local government elections
when these are held on the same day;

“individual” means a natural person,

“incumbent President” means a person who is

currently in office as President and who is to hand

over to the President-elect;

“Investigator-General” means the Investigator-
General whose office is established under
this Constitution;

“judgment” includes a decision, an order or decree
of a court or any authority prescribed by an
Act of Parliament;

“judicial officer” includes a magistrate, local court
magistrate and a senior employee of the
Judicial Service;

“laws” means the Laws of Zambia;

“Local Government Election Tribunal” means an

ad hoc Local Government Election Tribunal
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constituted by this Constitution;

“mayor” includes a chairperson of a municipal or
district council;

“Minister” means a Cabinet Minister;

“mixed member representation system” means the
electoral system  specified by this
Constitution for -

(a) electing a person as a member of the
National Assembly or as a councillor;
and

(b) nominating a person on a party list to
represent a political party that is
contesting a proportional
representation seat in a National
Assembly election or district council
election;

“oath” includes an affirmation;

“office holder” means a person who holds an office
of trust as a public leader or in the public
sector;,

“older member of society” means an individual
who is above the age of sixty-five years;

“party list” means a list of candidates submitted
by a political party in accordance with a law
relating to elections;

“person” includes an individual, a company, an
association of persons, whether corporate or

unincorporate;
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“person with disabilities” means a person who
has a permanent physical, mental,
intellectual or sensory impairment which
in interaction with various barriers may
hinder that person’s full and effective
participation in society on an equal basis
with others;

“political party” means an association or
organisation whose members are citizens
and whose objectives include the contesting
of elections in order to form government or
influence the policy of the National or local
government;

“power” includes privilege, authority and
discretion,;

“public fund” includes moneys donated to non-
governmental organisations;

“public office” includes an office the emoluments
of which are a charge on, or paid out of, the
National Treasury Account, other public
fund or out of moneys appropriated by
Parliament;

“public officer” means a person holding or acting
in a public office, commission or a statutory
body in which the government has a
controlling interest;

“public service” includes service in a public office

or State institution;
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“President-elect” means the person who has been
declared by the Returning Officer as having
won an election to the office of President;

“presidential candidate” means a person
nominated to stand for election as
President;

“presidential election” means an election to the
office of President;

“proportional representation seat” means a
National Assembly or district council seat
contested for or won through the
proportional representation segment of the
mixed member representation system,;

“Provincial Minister” means a Minister appointed
by the President for a province;

“Republic” means the Republic of Zambia;

“Second Deputy Speaker” means the person
elected Second Deputy Speaker under
Article 152 (4) (b);

“session” means the sitting of the National
Assembly beginning when it first sits after
the coming into operation of this
Constitution or after Parliament is
prorogued or dissolved at any time and
ending when Parliament is prorogued or is
dissolved without having been prorogued;

“sitting” means a period during which the National

Assembly is sitting without adjournment
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and includes any period during which it is
in committee;

“State organ” means the Executive, Legislature or
Judiciary;

“Speaker and Deputy Speaker of National
Assembly” means the persons elected
Speaker and Deputy  Speaker of the
National Assembly under Article 152 (1) and
(4) respectively;

“State institution” includes a ministry or
department of the Government, a public
office, agency or institution, statutory body
or company in which the Government has a
controlling interest or commission or body,
other than a State organ, established under
this Constitution or by or under an Act of
Parliament;

“statutory instrument” means a rule, regulation,
by-law, order or other similar law made
under a power conferred by an Act of
Parliament;

“superior court” means the Supreme and
Constitutional Court, the Court of Appeal,
the High Court and the Industrial Relations
Court;

“Supreme Court” means the Supreme and
Constitutional Court when it is sitting as a

Supreme Court;
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“taxes” includes rates, levies, charges, tariffs, tolls
and duties;

“treason” includes -

(@) instituting a war against the Republic
or assisting any state or person or
inciting or conspiring with any state
or person to institute war against the
Republic;

(b) effecting or attempting to effect by
force of arms or other violent means
the overthrow of a State organ or
State institution;

(c) effecting or attempting or being
concerned in any act to overthrow,
abrogate or suspend the operation of
this Constitution;

“ward” means any of the units into which a
district council area is divided under or by
an Act of Parliament; and

“ward-based seat” means a district council seat
contested for or won through the first-past-.
the-post segment of the mixed member

representation system.
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