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ARTICLE NO.  

PROVISIONS OF THE 
MUNGõOMBA DRAFT 

CONSTITUTION  

RESOLUTIONS OF THE CON FERENCE RATIONALE/REMARKS  

Long Title  
 
 

Long Title of the Constitution of 
Zambia Bill  
 
An Act to provide for the 
commencement of the new 
Constitution of the Republic of 
Zambia; to provide for the printing 
and publication of the Constitution; 
to provide for  the savings and 
transitional provisions of existing 
State organs, State institutions, 
administrations, offices, institutions 
and laws; to provide for succession 
to assets, rights, liabilities, 
obligations and legal proceedings; 
to provide for the repeal o f the 
Constitution of Zambia Act, 1991 
and the Constitution in the 
Schedule to that Act, and to provide 
for matters connected with or 
incidental to the foregoing.  

Long Title of the Constitution of Zambia 
Bill  
 
An Act to provide for the commencement 
of the new Constitution of the Republic of 
Zambia; to provide for the printing and 
publication of the Constitution; to provide 
for the savings and transitional provisions 
of existing State organs, State institutions, 
administrations, offices, institutions and 
laws; to provide for succession to assets, 
rights, liabilities, obligations and legal 
proceedings; to provide for the repeal of the 
Constitution of Zambia Act, 1991, and the 
Constitution in the Schedule to that Act; 
and to provide for matters connected with, 
or incidental to, the foregoing.  

 
 
 
The Conference adopted the Long 
Title of the Constitution of Zambia Bill 
without amendments.  

Enactment Enactment of the Constitution of 
Zambia Bill  
 
ENACTED  by the Parliament of 
Zambia 
 
 

Enactment of the Constitution o f Zambia 
Bill  
 
ENACTED by the Parliament of Zambia. 

 
 
 
The Conference resolved to adopt the 
provision of the Constitution of 
Zambia Bill on Enactment without 
amendments. 
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Section 1: Short 
Title  

Short Title of the Constitution of 
Zambia Bill  
 
1.   This Act may be cited as the 
Constitution of Zambia Act, 2005. 

Short Title of the Constitution of Zambia 
Bill  
 
1.   This Act may be cited as the 
Constitution of Zambia Act, 2010. 

 
 
 
The Conference adopted Section 1 of 
the Constitution of Zambia Bill with 
amendments by replacing the year 
ò2005ó with the year ò2010ó to make 
the Bill current.  

Section 2: 
Interpretation  

Interpretation of the Constitution 
of Zambia Bill  
 
2. (1) In this Act, unless 
the context otherwise requires ð   
òConstitutionó means the 
Constitution s et out in the Schedule 
to this Act;  
òeffective dateó means the date of 
the commencement of this Act and 
the Constitution as provided under 
section four ; 
òexisting Constitutionó means the 
Constitution of Zambia, 1991 in 
force immediately before the 
effective date; and  
òexisting lawó means the Laws of 
Zambia as they existed 
immediately before the effective 
date, including any statutory 
instrument issued or made before 
that date which is to come into 
force on or after the effective date. 

Interpretation of the Constitution of 
Zambia Bill  
 
2. (1) In this Act, unless the 
context otherwise requires -   
"Constitution" means the Constitution set 
out in the Schedule to this Act; 
"effective date" means the date of the 
commencement of this Act and the 
Constitution as provided under section 
four ; 
"existing Constitution" means the 
Constitution of Zambia, 1991 in                                   
force immediately before the effective date; 
and   
"existing law" means the laws of Zambia                                   
as they existed immediately before the 
effective date, including any statutory 
instrument issued or made                                      
before that date which is to come                                      
into force on or after the effective 
date. 
 

 
 
 
The Conference adopted section 2 of 
the Constitution of Zambia Bill 
without amendments.  
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(2) Except where the context 
otherwise requires, words and 
expressions used in this Act have 
the same meaning as in the 
Constitution.  

(2) Except where the context otherwise 
requires, words and expressions 
used in this Act have the same 
meaning as in the Constitution.  

 

Section 3: Repeal 
of Constitution 
of Zambia Act, 
1991 and existing 
Constitution  
Cap. 1 
 

Repeal of Constitution of Zambia 
Act, 1991 and existing Constituti on  
Cap. 1 
 
3. The Constitution of Zambia 
Act, 1991 and the existing 
Constitution in the Schedule to that 
Act are hereby repealed. 

 

Repeal of Constitution of Zambia Act, 
1991 and existing Constitution  
Cap. 1 
 
3. The Constitution of Zambia Act, 
1991, and the existing Constitution in the 
Schedule to that Act are hereby repealed. 

 
 
 
 
The Conference adopted section 3 of 
the Constitution of Zambia Bill 
without amendments.  

Section 4: 
Commencement 
of Constitution  
 

Commencement of Constitution  
 
4. Subject to this Act, the 
Constitution shall come into 
operation on the date of assent of 
this Act.  

Commencement of Constitution  
 
4. Subject to this Act, the Constitution 
shall come into operation on the date of 
assent of this Act. 

 
 
The Conference adopted section 4 of 
the Constitution of Zambia Bill 
without amendments.  

Section 5: 
Printing and 
publication of 
Constitution  
 

Printing and publication of 
Constitution  
 
5. The Constitution may be 
printed and published by the 
Government Printer separately 
from this Act and the pr oduction of 
a copy of the Constitution as 
printed shall be prima facie 
evidence in all courts and for all 

Printing and publication of Constitution  
 
5. The Constitution may be printed 
and published by the Govern ment Printer 
separately from this Act and the production 
of a copy of the Constitution as printed 
shall be prima  facie evidence in all courts 
and for all purposes in connection with the 
Constitution.  

 
 
 
The Conference adopted section 5 of 
the Constitution of Zambia Bill 
without amendments.  
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purposes in connection with the 
Constitution.  

Section 6: 
Existing Laws  
 

Existing Laws  
 
6. (1) All existing laws 
shall continue in force and be 
construed with such modifications, 
adaptations, qualifications and 
exceptions as may be necessary to 
bring them into confor mity with the 
Constitution.  
 
(2) The National Assembly 
shall, within two years of the 
effective date, make amendments to 
any existing law to bring that law 
into conformity with , or to give 
effect to, this Act or the 
Constitution.  
 

 

Existing Laws  
 
6. (1) Al l existing laws shall 
continue in force and be construed with 
such modifications, adaptations, 
qualifications and exceptions as may be 
necessary to bring them into conformity 
with the Constitution.  
 
(2) Parliament shall, within such 

period as it shall dete rmine , make 
amendments to any existing law to bring 
that law into conformity with, or to give 
effect to, this Act or the Constitution.  

 
 
The Conference: 
  (a)  adopted sub-section (1) of section 

6 of the Constitution of Zambia 
Bill without amendments; and  

 
 
    
(b)  adopted sub-section (2) of section 

6 of the Constitution of Zambia 
Bill with amendments by:  

 
(i) replacing the term 

òNational Assemblyó with 
the term òParliamentó as 
òParliamentó was the 
appropriate term in this 
regard given that the 
President is also party to 
law making as he/she 
assents to Bills enacted by 
the National Assembly; 
and 

 
(ii)   removing the prescribed time -

frame from  the provision 
and replacing it with the 
words òsuch period as it 
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shall determine.ó  This is 
because the Conference was 
of the view that two years 
was too short to amend the 
large volumes of Laws that 
needed amendment. 

Section 7: 
Executive 
 

Executive 
 
7. (1) The President shall 
continue to serve as President for 
the unexpired term of that office as 
specified by the existing 
Constitution in accordance with the 
Constitution.   
 
(2) A person holding the post of 
Vice-President, Minister or Deputy 
Minister shall continue to hold that 
position under the Constitution 
until that appointment is 
terminated by the President in 
accordance with the Constitution.  

Executive 
 
7. (1) The President shall continue 
to serve as President for the unexpired term 
of that office as specified by the existing 
Constitution in accordance with the 
Constitution.   
 
(2) A person holding the post of Vice -
President, Minister or Deputy Minister 
shall continue to hold that position under 
the Constitution until that appointment is 
terminated by the President in accordance 
with the Constitution.  

 
 
The Conference adopted section 7 of 
the Constitution of Zambia Bill  
without amendments.  
 
 
 
 

Section 8:  
Prerogative of 
mercy 

Prerogative of mercy  
 
8.  The prerogative of mercy 
bestowed on the President under 
this Constitution may be exercised 
in respect of any criminal offence 
committed before the effective date. 
 

Prerogative of mercy  
 
8.  The prerogative of mercy bestowed on 
the President under this Constitution may 
be exercised in respect of any criminal 
offence committed before the effective date. 
 
 
 

 
 
The Conference adopted section 8 of 
the Constitution of Zambia Bill  
without amendments.  
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Section 9: Rights, 
duties and 
obligations of 
Government  
 

Rights, duties and obligations of 
Government  
 
9. Subject to the Constitution, 
all rights, duties and obligations of 
the Government subsisting 
immediately before the effective 
date shall continue as rights, duties 
and obligations of the Government 
under the Constitution.  

Rights, duties and obligations of 
Government  
 
9.     Subject to the Constitution, all rights, 
duties and obligations of the Government 
subsisting immediately befo re the effective 
date shall continue as rights, duties and 
obligations of the Government under the 
Constitution.  

 
 
 
The Conference adopted section 9 of 
the Constitution of Zambia Bill 
without amendments.  

Section 10:   
Succession of 
Institutions, 
Offices, Assets 
and Liabilities  
 

Succession of Institutions, Offices, 
Assets and Liabilities  
 
10.    (1)  If any provision of the 
Constitution has altered the name 
of an office or institution existing 
immediately before the effective 
date the office or institution as 
known by the new name shall be 
the legal successor of the first 
named office or institution.  
 
(2)  All liabilities, property and 
other assets that were incurred or 
vested in the President, the State, 
Government or the Republic 
immediately before the ef fective 
date shall continue to be so 
incurred or vested after the effective 
date. 
 

Succession of Institutions, Offices, Assets 
and Liabilities  
 
10.    (1)  If any provision of the 
Constitution has altered the name of an 
office or institution existing immediately 
before the effective date, the office or 
institution as known by the new name shall 
be the legal successor of the first named 
office or institution.  
 
(2)  All liabilities, property and other assets 
that were incurred or vested in the 
President, the State, Government or the 
Republic immediately before the effective 
date shall continue to be so incurred or 
vested after the effective date. 
 
(3) Any property that was liable to escheat 
or to be forfeited to the State, Government 
or the Republic immediately before the 

 
 
 
The Conference adopted section 10 of 
the Constitution of Zambia Bill 
without amendments.  
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(3) Any property that was liable to 
escheat or to be forfeited to the 
State, Government or the Republic 
immediately before the effective 
date shall be liable to escheat or to 
be so forfeited after the effective 
date.  

effective date shall be liable to escheat or to 
be so forfeited after the effective date.  

Section 11: 
Existing Offices  
 

Existing Offices  
 
11. (1) A person who is holding or 
acting in an office established by 
the existing Constitution 
immediately before the effective 
date shall continue to hold or act in 
that office as if appointed to that 
office under the Constitution and 
shall be considered as having taken 
any necessary oath required to be 
taken under the Constitution, 
unless the President requires that 
person to take any oath specified by 
the Constitution or any other law.  
 
(2) A public officer shall continue to 
hold or act in that office as if 
appointed to that position under  
the Constitution and shall be 
considered as having taken any 
necessary oath required to be taken 
under the Constitution, unless the 
President requires any public 

Existing Offices  
 
11. (1) A person who is holding or acting in 
an office established by the existing 
Constitution immediately before the 
effective date shall continue to hold or act 
in that office as if appointed to that office 
under the Constitution and shall be 
considered as having taken any necessary 
oath required to be taken under the 
Constitution, unless the President requires 
that person to take any oath specified by 
the Constitution or any other law.  
 
(2) A public officer shall continue to hold or 
act in that office as if appointed to that 
position under the Constitution and shall 
be considered as having taken any 
necessary oath required to be taken under 
the Constitution, unless the President 
requires any public officer to take any oath 
specified by the Constitution or any other 
law. 
(3) This section shall not ð 

 
 
The Conference adopted section 11 of 
the Constitution of Zambia Bill 
without amendments.  
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officer to take any oath specified by 
the Constitution or any other law.  
(3) This section shall not ð 
(a) affect the powers conferred on 
any person or authority under the 
Constitution to abolish offices or 
remove persons from those offices; 
 
(b)  apply to any person who, under 
the existing law or existing 
Constitution would have been 
required to vacate an office at the 
expiry of any period or on the 
attainment of any age. 
 
(4)  The process of appointing any 
persons to fill vacancies arising 
after the effective date shall begin 
on the effective date and in 
accordance with the Constitution.  

(a) affect the powers conferred on any 
person or authority under the Constitution 
to abolish offices or remove persons from 
those offices; or 
 
(b)  apply to any person who, under the 
existing law or existing C onstitution would 
have been required to vacate an office at the 
expiry of any period or on the attainment of 
any age. 
 
(4)  The process of appointing any persons 
to fill vacancies arising after the effective 
date shall begin on the effective date and in 
accordance with the Constitution.  

Section 12: 
Pensions, 
Gratuities and 
Other Benefits  

Pensions, Gratuities and Other 
Benefits  
 
12. The law applicable to pensions, 
gratuities or emoluments in respect 
of public officers shall be the law 
that was in force at the date on 
which those benefits were granted 
or any law in force at a later date 
that is not less favourable. 

Pensions, Gratuities and Other Benefits  
 
12. The law applicable to pensions, 
gratuities or emoluments in respect of 
public officers shall be the law that was in 
force at the date on which those benefits 
were granted or any law in force at a later 
date that is not less favourable. 
 
 
 

 
 
 
The Conference adopted section 12 of 
the Constitution of Zambia Bill 
without amendments.   
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Section 13: 
Legislature  
 

Legislature  
 
13. (1)   The National Assembly 
existing immediately before the 
effective date shall continue as the 
National Assembly for the purposes 
of the Constitution and the 
members of the National Assembly 
shall continue as members until the 
expiry of their term of office as 
specified by the existing 
Constitution.  
 
 
(2) The person holding the 
offices of Speaker and Deputy 
Speaker of the National Assembly 
immediately  before the effective 
date shall continue as Speaker and 
Deputy Speaker until another 
Speaker and Deputy Speaker are 
elected under the Constitution and 
shall be considered as having taken 
any oath specified by the 
Constitution.  
 
(3)   The functions and powers 
vested in Parliament by the existing 
Constitution shall be exercised after 
the effective date by that Parliament 
for the unexpired term of that 

Legislature  
 
13. (1)   The National Assembly existing 
immediately before the effective date shall 
continue as the National Assembly for the 
purposes of the Constitution and the 
members of the National Assembly shall 
continue as members until the expiry of 
their term of office as specified by the 
existing Constitution.  
 
 
(2)   The persons holding the offices of 
Speaker and Deputy Speaker of the 
National Assembly immediately before the 
effective date shall continue as Speaker and 
Deputy Speaker until another Speaker and 
Deputy Speaker are elected under the 
Constitution and shall be considered as 
having taken any oath specified by the 
Constitution.  
 
(3)   The functions and powers vested in 
Parliament by the existing Constitution 
shall be exercised after the effective date by 
that Parliament for the unexpired term of 
that Parliament in accordance with the 
Constitution.  
 
(4)    The rules and orders of the National 
Assembly existing on the effective date 

 
 
The Conference: 

(a) adopted sub-sections (1), (2), 
(3), (4), (6) and (7) of Section 13 
of the Constitution of Zambi a 
Bill without amendments; and  

  
(b) amended sub-section (5) of 

section 13, by deleting the time-
frame and inserting the words 
òsuch period as it shall 
determine.ó  The amendment 
is to allow the National 
Assembly to determine the 
period in which to revise its 
Standing Orders. 
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Parliament in accordance with the 
Constitution.  
 
(4)    The rules and orders of the 
National Assembly existi ng on the 
effective date shall be the rules and 
orders of the National Assembly 
after the effective date but shall be 
construed with such modifications, 
adaptations, qualifications and 
exceptions as are necessary to bring 
them into conformity with the 
Constitution.  
 
 
(5)   The National Assembly shall, 
within six months of the effective 
date, revise the Standing Orders of 
the National Assembly in 
accordance with the Constitution.  
 
(6)   All moneys granted, voted or 
appropriated by the Parliament 
existing im mediately before the 
effective date, for the current 
financial year, shall be deemed to 
have been granted, voted or 
appropriated in accordance with 
the Constitution.  
 
 

shall be the rules and orders of the National 
Assembly after the effective date but shall 
be construed with such modifications, 
adaptations, qualifications and exceptions 
as are necessary to bring them into 
conformity with the Constitution.  
 
 
(5)   The National Assembly shall, within 
such period as it shall determine,  revise 
the Standing Orders of the National 
Assembly in accordance with the 
Constitution.  
 
(6)   All moneys granted, voted or 
appropriated b y the Parliament existing 
immediately before the effective date, for 
the current financial year, shall be deemed 
to have been granted, voted or 
appropriated in accordance with the 
Constitution.  
 
 
(7) The boundaries of a constituency 
existing immediately be fore the effective 
date shall be the boundaries of the 
constituency until the next delimitation is 
done in accordance with the Constitution.  
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(7) The boundaries of a 
constituency existing immediately 
before the effective date shall be the 
boundaries of the constituency until 
the next delimitation is done in 
accordance with the Constitution.  

 

Section 14: By-  
Elections 

By-Elections 
 
14. A by-election held after the 
effective date shall be held in 
accordance with the Constitution.  

By-Elections 
 
14. A by-election held after the effective 
date shall be held in accordance with the 
Constitution.  

 
 
The Conference adopted section 14 of 
the Constitution of Zambia Bill 
without amendments.  

Section 15: 
Judiciary  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Judiciary  
 
15. (1)  Subject to this section, a 
Judge or judicial officer who held 
office immediately before  the 
effective date shall continue to hold 
office as if appointed to that office 
under the Constitution but may opt 
to retire in accordance with 
subsection (2), within twelve 
months of the effective date. 
 
 
(2)   A Judge who has attained the 
age of sixty-five years immediately 
before or on the effective date may 
retire and shall be entitled on 
retirement to the benefits that 
person would have been entitled to 

Judiciary  
 
15. (1)  Subject to this section, a Judge or 
judicial officer who held office immediately 
before the effective date shall continue to 
hold offi ce as if appointed to that office 
under the Constitution but may opt to 
retire in accordance with subsection (2), 
within twelve months of the effective date.  
 
(2) A Judge who has attained the age of 
sixty-five years immediately before or on 
the effective date may retire and shall be 
entitled on retirement to the benefits that 
person would have been entitled to at the 
date of retirement as specified in the 
existing Constitution.   

   

 
 
The Conference: 
   (a) adopted sub-sections (1) and (2) 

of  section 15 of the Constitution 
of Zambia Bill without 
amendments; and 
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at the date of retirement as specified 
in the existing Constitution.   
   
 
(3)   The process of appointing the 
Judges of the Supreme and 
Constitutional Court and Court of 
Appeal shall commence and be 
finalised within twelve months of 
the effective date. 
 
(4) Parliament shall, within twelve 
months of the effective date, enact 
legislation to provide for t he 
procedures, rules and 
administration of the Supreme and 
Constitutional Court and Court of 
Appeal.  

 
 
(b) deleted sub-sections (3) and (4) of  

section 15 of the Constitution of 
Zambia Bill because: 

 
(i)    there are other provisions  in 

the Draft Constitution which 
adequately addressed the 
appointm ent of Judges; 

(ii)  the Court of Appeal was        
being established for the first 
time, therefore, expecting all 
the Judges to be appointed 
within 12 months was 
unrealistic; and 

(ii)  the responsibility of        
formulating the rules and 
procedures of courts lay 
with the Chief Justice and 
not Parliament as clause (4) 
seemed to imply. 

 

Section 16:  
Judicial and 
Tribunal 
Proceedings and 
Pending Matters  

Judicial and Tribunal Proceedings 
and Pending Matters  
 
16. (1) Unless otherwise provided 
under the Constitutio n, all 
proceedings pending before any 
court or tribunal shall continue to 
be heard and determined by the 

Judicial and Tribunal Proceedings and 
Pending Matters  
 
16. (1) Unless otherwise provided under the 
Constitution, all proceedings pending 
before any court or tribunal shall continue 
to be heard and determined by the same 
court or tribunal or may be transferred to a 

 
 
 
The Conference adopted section 16 of 
the Constitution  of Zambia Bill 
without amendments.  
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same court or tribunal or may be 
transferred to a corresponding 
court or tribunal established under 
the Constitution.  
 
(2)   Unless otherwise provided 
under the Constitution, any matter 
or proceeding that, immediately 
before the effective date, is pending 
before an existing commission, 
office or authority shall continue 
before the same commission, office 
or authority or corresponding 
commission, office or authority 
established under the Constitution.  

corresponding court or tribunal established 
under the Constitution.  
 
(2) Unless otherwise provided under 
the Constitution, any matter or proceeding 
that, immediately before the effective date, 
is pending before an existing commission, 
office or authority shall continue before the 
same commission, office or authority or 
corresponding commission, office or 
authority established under the 
Constitution.  

Section  17:  
Local 
Government  
 
 
 
 
 
 
 
 

Local Government  
 
17. (1) All local authorities shall 
continue to exist after the effective 
date until the implementation of the 
new structure under the 
Constitution and as provid ed by an 
Act of Parliament.  
 
(2) Parliament shall enact legislation 
for the local government system as 
provided by the Constitution 
within two years of the effective 
date. 
 
(3)   All councillors of district 

Local Government  
 
17. (1) All local authorities shall continue to 
exist after the effective date until the 
implementation of the new structure under 
the Constitution and as provided by an Act 
of Parliament. 
 
(2) Parliament shall enact legislation for 
the local government system as provided 
by the Constitution.  
 
(3)   All councillors of district councils shall 
continue as councillors after the effective 
date until general elections are held in 
accordance with the Constitution.  

 
 
The Conference: 
 

(a) adopted sub-sections (1), (3) 
and (4) of section 17 of the 
Constitution of Zambia Bill 
without amendments; and  

 
(b) amended clause (2) of section 

17 by deleting the time-frame 
which was not realistic 
considering the large number 
of pieces of legislation to be 
enacted.  
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councils shall continue as 
councillors after the effective date 
until general elections are held in 
accordance with the Constitution.  
 
(4)  The boundaries of a province, 
district or ward existing 
immediately before the effective 
date shall be the boundaries of that 
province, district or ward until the 
next delimitation is done in 
accordance with the Constitution.  

 
(4)  The boundaries of a province, district or 
ward existing immediately before the 
effective date shall be the boundaries of 
that province, district or ward until the next 
delimitation is done in accordance with the 
Constitu tion. 

 
 
 
 
 
 
 

Section 18: 
Political Parties  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Political Parties  
18. (1)  A political party in existence 
immediately before the effective 
date shall, within  twelve months of 
the effective date, comply with the 
Constitution and any legislation 
enacted by Parliament in 
accordance with the Part VIII of the 
Constitution.  
 
(2)   If on the expiry of the period of 
twelve months, a political party has 
not complied with the Constitution 
and any legislation enacted under 
subsection (1), the political party 
shall forthwith cease to exist as a 
political party.  
 
(3)   Parliament shall within six 

Political Parties  
18. (1) A political party in existence 
immediately before the effective date shall, 
within  twelve months of the effective date, 
comply with the Constitution and any 
legislation enacted by Parliament in 
accordance with the Part VIII of the 
Constitution.  
 
(2) If on the expiry of the period of twelve 
months, a political party has not complied 
with the Constitution and any legislation 
enacted under subsection (1), the political 
party shall forthwith cease to exist as a 
political party.  

 
The Conference: 

(a) adopted sub-sections (1) and 
(2) of section 18 of the 
Constitution of Zambia Bill 
without amendments.  The 
Conference agreed that the 12 
months time-frame prescribed 
in the provision would be 
sufficient for the political 
parties to comply with any 
legislation enacted by 
Parliament; and 

 
 
 
 
 
(b)  deleted sub-section (3) of 
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months of the effective date enact 
legislation for the regulation and 
supervision of political parties.  
 

section 18 of the Constitution 
of Zambia Bill because it was 
unrealistic to give Parliament 
six months within which to 
enact Legislation to regulate 
and supervise political parties.  

 

Section 19: 
Commissions 

Commissions  
19. (1) Within twelve months of the 
effective date the following 
commissions and committees shall 
be established or re-established- 
(a)   the Civil Service Commission; 
(b)   the Teaching Service     
       Commission; 
(c)   the Judicial Service  
       Commission; 
(d)   The Police and Prisons Service 
        Commission; 
(e)   the Anti-Corruption     
       Commission 
(f)   the Anti -Drug Commission;  
(g)  the Parliamentary Service   
       Commission; 
(h)   the Human Rights  
        Commission; 
(i)    the Gender Equality  
       Commission; 
(j)    the Electoral Commission of  
       of Zambia; 
(k)   the National Fiscal and      

Commissions  
19. The Commissions existing 
immediately before the effective date 
shall continue to exist as if established 
under the Constitution.  
  

 
The Conference:  

(a) observed that section 19 was 
supposed to provide for 
transitional provisions and, 
therefore, could not provide 
for Commissions that were not 
yet in existence as the 
Mungõomba Draft 
Constitution provision was 
trying to do. Therefore, a new 
provision was adopted which 
provided for the Commissions 
that existed to continue 
existing under the new 
Constitution as opposed to the 
provision in the Mungõomba 
Draft Constitution which 
provided for the establishment 
and re- establishment of 
Commissions; and 

  
(b) deleted the reference to the 

time-frame as it was irrelevant. 
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        Emoluments Commission; 
(l)    the State Audit Commission; 
(m)   the Police and Public  
         Complaints  Commission; 
(n)    the Lands Commission; 
(o)    the Judicial Complaints  
         Commission;          
 

 

Section 20: 
Currency  

Currency  
 
20. Nothing in the Constitution 
affects the validity of notes and 
coins issued immediately before the 
effective date. 

Currency  
 
20. Nothing in the Constitut ion affects the 
validity of notes and coins issued 
immediately before the effective date. 

 
 
The Conference adopted Section 20 of 
the Constitution of Zambia Bill 
without amendments.  

Section 21: 
Budget 

Budget 
 
21. Parliament shall within twelve 
months of the effective date enact a 
Budget Act. 
 
 

 
 
 
 
 
 
 
 

 
The Conference deleted section 21 of 
the Constitution of Zambia Bill 
because the enactment of a Budget Act 
was provided for in Article 310 of the 
Mungõomba Draft Constitution which 
the Conference had earlier adopted 
and re-numbered as Article 270. 

THE CONSTITUTION OF THE  
REPUBLIC OF ZAMBIA  

PREAMBLE  

 
 
 
 
 
 

WE, THE PEOPLE OF ZAMBIA IN 
EXERCISE OF OUR 
CONSTITUENT POWER;  
 
 

WE, THE PEOPLE OF ZAMBIA , BY OUR 
REPRESENTATIVES  ASSEMBLED IN 
OUR PARLIAMENT ; 
 
 
 

The Conference: 

 (a)  adopted the first paragraph 
of the Preamble of the 
Mungõomba Draft 
Constitution with 



 17 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 
 

 
 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
ACKNOWLEDGE  the supremacy 
of God Almighty;  
 
DECLARE  the Republic a Christian 
nation, while upholding the right of 
every person to enjoy that personõs 

 

 

 

 

 
 

 

 

 
 
 
 
 
 
 
 

 

 

 

 

ACKNOWLED GE the supremacy of God 
Almighty;  
 
DECLARE  the Republic a Christian nation, 
while upholding the right of every person 
to enjoy that personõs freedom of 

amendments by replacing  
the words òin exercise of 
our constituent power ó 
with the words  òby our 
representatives, 
assembled in our 
Parliamentó  to 
acknowledge the role 
Parliament would play in 
enacting the Draft 
Constitution as the 
representative body of all 
people.  The Conference 
noted that the Mungõomba 
Draft Constitution 
provision was based on the 
assumption that the 
Constituent Assembly 
would adopt the 
Constitution, which 
assumption was no longer 
valid following 
Parliamentôs enactment of 
the NCC Act. 

 
(b)   adopted the second and 

third paragraphs of the 
Preamble of the 
Mungõomba Draft 
Constitution without 
amendments.  This is 
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New Paragraph  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

freedom of conscience or religion; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
UPHOLD  the human rights and 
fundamental freedoms of every 
person and recognise the equal 
worth of different communities and 
faiths in our Nation;  
 
 
 
 
 

 
 

conscience or religion; 
 

 
 

 
 
 
 
 
HONOUR and respect freedom fighters 
who fought for our independence and 
emancipation from colonialism, thereby 
enabling us to exercise our right to self - 
determination;  
 
 
 
UPHOLD  the human rights and 
fundamental freedoms of every person and 
recognise the equal worth of different 
communities in our Nation;  
 
 
 
 
 
 
 
 
 

because the Conference 
agreed that Christianity 
should continue to be the 
foundation of the country 
as Christian values were 
important in providing a 
strong foundation for the 
country.  

 
(c)    considered and adopted a 

new provision to 
acknowledge the 
important role the freedom 
fighters played in the 
liberation struggle of the 
country.  

 
 
(d)   amended the fourth 

paragraph of the Preamble 
of the Mungõomba Draft 
Constitution by deleting 
the words òand faithsó 
because the matter of faiths 
was adequately provided 
for in the third paragraph 
which stated that 
òDECLARE the Republic 
of Zambia a Christian 
Nation while upholding 
the right of every person to 
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New Paragraph  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
COMMITTED  to upholding the 
values of democracy, transparency, 
accountability and good 
governance and resolved to exercise 
our inherent and inviolable right as 
a people to decide, appoint and 
proclaim the means and method to 
govern ourselves; 
 
 
 
 
 
 
 
 
 
 
 
DETERMINED  to ensure that all 
powers of the State are exercised for 
the sustainable development and in 
our common interest as the people 
of Zambia; 
 
 

 
 
 
 
 
COMMITT ED to upholding the values of 
democracy, transparency, accountability 
and good governance and resolved to 
exercise our inherent and inviolable right as 
a people to decide, appoint and proclaim 
the means and methods to govern 
ourselves; 
 
 
FURTHER COMMITTED to promoting 
African unity and solidarity, world peace 
and international co -operation and 
understanding and the strengthening of 
mutual respect and friendship among 
peoples and States; 
 
 
 
 
DETERMINED to ensure that all powers of 
the State are exercised for the sustainable 
development and in our common interest 
as the people of Zambia; 
 
 
 

enjoy that personõs 
freedom of conscience or 
religion.ó 

 
(e)   adopted the fifth paragraph 

of the Preamble of the 
Mungõomba Draft 
Constitution without 
amendments.  

 
 
 
 

(f)  adopted a new paragraph.  
The  provision was provided 
to reaffirm Zambiaõs stance 
on the relations with the 
international community.  

 
 
 
 
 
 

(g)  adopted the sixth, seventh 
and eighth paragraphs of the 
Preamble of the Mungõomba 
Draft Constitution without 
amendments. 
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RECOGNISE the multi -ethnic and 
multi -cultural character of our 
Nation;  
 
CONFIRM  the equal worth of 
women and men and their right to 
freely participate, determine and 
build a sustainable political, 
economic and social order; 
 
RESOLVE that Zambia shall 
remain a free, unitary, indivisible, 
multi -ethnic, multi -cultural, multi -
racial, multi -religious and multi -
party and democratic sovereign 
State; 
 
 
AND DIRECT  that all organs and 
institutions of the State abide by 
and respect our sovereign will;  
 
 
 
DO HEREBY SOLEMNLY ADOPT 
AND GIVE TO OURSELVES 
THIS CONSTITUTION:  
 
 
 
 

RECOGNISE  the multi -ethnic and multi -
cultural  character of our Nation;  
 
 
CONFIRM  the equal worth of women and 
men and their right to freely participate, 
determine and buil d a sustainable political, 
economic and social order; 
 
 
RESOLVE that Zambia shall remain a free, 
unitary, indivisible and multi -party 
democratic sovereign State; 
 
 
 
 
 
AND DIRECT that all organs and 
institutions of the State abide by and 
respect our sovereign will:  
 
 
 
DO HEREBY ENACT AND GIVE TO 
OURSELVES THIS CONSTITUTION.  
 
 
 
 
 

(h)  amended the ninth 
paragraph of the Preamble of 
the Mungõomba Draft 
Constitution by deleting the 
words òmulti-ethnic, multi -
cultural, multi - racial, multi -
religiousó because the   
concepts had already been 
provided for in the seventh 
paragraph of the 
Mungõomba Draft 
Constitution which the 
Conference had earlier 
adopted. 

 
 
 
 
(i)  adopted the tenth paragraph 

of the Preamble of the 
Mungõomba Draft 
Constitution without 
amendments. 

 
(j)  adopted the eleventh 

paragraph of the Preamble of 
the Mungõomba Draft 
Constitution with an 
amendment by replacing the 
words òSOLEMNLY 
ADOPTó with the word 
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òENACTó to reflect the fact 
that the draft Constitution 
would be enacted by 
Parliament rather than 
òadoptedó by the 
Constituent Assembly as 
envisaged by the 
Mungõomba Draft 
Constitution.  

 

 
PART I  

SUPREMACY AND DEFENCE OF CONSTITUTION  
 

Article 1: 
Supremacy of 
Constitution  
 

Supremacy of Constitution  
 
1. (1) This Constitution is the 
supreme law of Zambia and any 
other law that is inconsistent with 
any of its provisions is void to the 
extent of the inconsistency. 
 
(2) An act or omission that 
contravenes any provision of this 
Constitution is illegal.  
 
 
(3) A person or a group of persons 
may bring an action in the 
Constitutional Court for a 
declaration that a law is 

Supremacy of Constitution  
 
1. (1) This Constitution is the supreme law 
of Zambia and any other law that is 
inconsistent with any of its provisions is 
void to the extent of the inconsistency. 
 
(2) An act or omission that contravenes any 
provision of this Constitution is illegal.  
 
 
 
 
(3) A person or a group of persons may 
bring an action in the High  Court for a 
declaration that a law is inconsistent with 
or is in contravention of a provision of this 

 
 
The Conference: 

(a)  adopted clauses (1) and (2) of 
Article 1 of the Mungõomba 
Draft Constitution   without 
amendments;  

 
 
 
 
 
 

(b)  amended clauses (3) and (4) of 
Article 1 of the Mungõomba 
Draft Constitution by 
replacing the word 
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inconsistent with or is in 
contravention of a provision of this 
Constitution.  
 
(4) The Constitutional Court may, 
for the purposes of clause (1), make 
any declaration that  it considers 
appropriate and issue any order for 
the implementation of the 
declaration. 
 
 
 
 
(5) Any person who fails to obey or 
carry out an order issued under 
clause (4) commits an offence 
against this Constitution . 
 
 
 
 
 
(6) Any  person convicted by a 
court of an offence under clause (5) 
shall, in addition to any penalty 
imposed under an Act of 
Parliament, not be eligible for 
election or appointment to a public 
office for ten years beginning with 
the date that person was convicted. 

Constitution.  
 
(4)  The High  Court may, for the purposes 
of clause (1), make any declaration that it 
considers appropriate and issue any order 
for the implementation of the declaration.  
 

òConstitutionaló with the 
word òHigh.ó  The 
amendment was as a result 
of the Conference having 
adopted clause (3) of Article 
194 of the Draft Constitution 
which entitled a person or a 
group of persons who 
alleged that a law was 
inconsistence with a 
provision of the 
Constitution, to  
petition the High Court; and  

 

(c) deleted: 
      (i)  clause (5) because it  

referred to offences and 
penalties which were 
provided for in  the Penal 
Code and other subsidiary 
legislation and that it was 
not the duty of the 
Constitution to create 
offences; and 

 
            (ii)  clause (6) as a consequence 

of the deletion of clause (5).  
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Article 2: 
Defence of 
Constitution  
 
 

Def ence of Constitution  
 
2. (1) Every person has the right 
and duty - 
 
(a) to defend this Constitution;  
(b) to resist or prevent any 
person or group of personõs from 
overthrowing, suspending, 
abrogating or unlawfully 
amending or reviewing this 
Constitution; and  
to do all in that persons power to 
secure the continuous operation of 
this Constitution.  
 
 
 
 
(2) A punishment imposed on a 
citizen for any action in defence of 
this Constitution is void from the 
date of its imposition.  
 
 
 
 
 
(3) A person who suffers a 
punishment or loss arising from the  

defence of this Constitution is 

Defence of Constitution  
 
2. (1) Every person has the right and duty 
to defend and protect this Constitution.  
 
 
 
 
(2) A person who suffers punishment or 
loss arising from the defence of this 
Constitution as provided for under clau se 

(1) is entitled to compensation, from the 
Government, which shall be determined by 
the Constitutional Court.  
 
 
 
 
 
 
 
 
 
 

 
 
The Conference: 

(a) adopted clause (1) with 
amendments by merging the 
opening sentence with 
paragraph  (a) and including 
the words òand protectó to 
guarantee both defence and 
protection of the Constitution.  

 
 

(b) deleted paragraph (b) of clause 
(1) to avoid long-windedness 
that could lead to 
misinterpretation which could 
be used by certain forces to 
destabilise the nation;  

 
(c) deleted clause (2) as it 

suggested the questioning of 
the legality of judgments 
passed by the courts to punish 
some citizens who committed 
proven heinous offences;   

 
        

(d) adopted clause (3) with 
amendments by including the 
words òas provided for under 
sub-clause (1)óto make the 
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entitled to compensation, from the 
Government, which shall be 
determined by the Constitutional 
Court.  

 

(4) An act of any person to establish 
any form of government, otherwise 
than as provided in this  
Constitution, is treason. 

provision clearer; and 
 

 
 
 
 
(d) deleted clause (4) because it 

provided for an offence which 
would adequately be provided 
for  by or under subordinate 
legislation. 

Article  3:   
Continuous force 
and effect of 
Constitution  
 

Continuous force  and effect of 
Constitution  
 
3. Where the operation of this 
Constitution is at any time 
interrupted by force or other 
unlawful act its provisions shall, 
despite the interruption, continue to 
have force and effect. 

Continuous force and effect of 
Constitutio n 
 
3. Where the operation of this Constitution 
is at any time interrupted by force or other 
unlawful act its provisions shall, despite the 
interruption, continue to have force and 
effect. 

 
 
 
The Conference adopted Article 3 of 
the Mungõomba Draft Constitution 
without amendments.  
 

PART II  
THE REPUBLIC OF ZAMBIA AND  

ITS SOVEREIGNTY  

Article   4 : 
Republican 
Status of Zambia  
 
 
 
 

Republican Status of Zambia  
4. (1) Zambia is a sovereign 
Republic the territorial bound aries 
of which are described and 
delineated in the map set out in the 
First Schedule. 
  

Republican Status of Zambia  
4. (1) Zambia is a sovereign Republic the 
territorial boundaries of which are 
described and delineated in the map set out 
in the Schedule. 
 
(2) The Republic of Zambia is a unitary, 

 
The Conference:  

(a)  adopted clauses (1), (2) and (3) 
of Article 4 of the Mungõomba 
Draft Constituti on without 
amendments; 
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New Paragraph  
 
 
 
 
 
 
 
New Paragraph  

(2)  The Republic of Zambia is a 
unitary, multi -party, multi -ethnic 
and multi -cultural democratic State.  

 
(3) The Republic of Zambia 
shall not be ceded, in whole or in 
part, to another country.  

 
 

multi -party, multi -ethnic, and multi -
cultural democratic State. 
(3) The Republic of Zambia shall not be 
ceded, in whole or in part, to another 
country.  
 
 
 
 
(4) For purposes of clause (3), the 
joining of a union or other form of inter -
State organisation by the Republic of 
Zambia  shall not be treated as ceding of 
the Republic.  
 
 
 
(5) The establishment of a new State 
within the territory of the Republic of 
Zambia is prohibited.  
 
 

 
 
 
 
 
 
 
 
 

(b) adopted a new provision to 
clarify that even when 
Zambia joined regional 
unions, it should not be 
deemed as ceding the 
sovereignty of the Republic 
and was numbered clause (4); 
and 

 
(c) adopted a new provision to 

prohibit th e establishment of 
new States within the country 
and numbered it clause (5). 

Article  5:  
Sovereignty of 
Zambia  
 

Sovereignty of Zambia  
 
5 (1) The sovereign authority of 
Zambia belongs to the people of 
Zambia which shall be exercised in 
accordance with thi s Constitution 
and the Laws.  
 
 

Sovereignty of Zambia  
 
5 (1) The sovereign authority of Zambia 
belongs to the people of Zambia which 
shall be exercised in accordance with this 
Constitution and the Laws.  
 
 
(2) All power resides in the people 

 
 
The Conference:  

(a)   adopted clause (1) of Article 5 
of the Mungõomba Draft 
Constitution without 
amendments;   
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(2) The people of Zambia 
reserve to themselves any power or 
authority that is not conferred on 
any State organ or State institution 
by this Constitution.  

 

 

 

 

 

 

 
 
(3) The people of Zambia shall 
be governed through their will and 
consent which shall be expressed or 
exercised through regular, free and 
fair public elections or referenda. 
 
 
(4) The Government shall 
pursue and ensure the participation 
of the people in the governance of 
the State in accordance with this 
Constitution . 

who shall exercise it through the 
democratic institutions of the State in 
accordance with this Constitution.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(3) The people of Zambia shall be 
governed through their will and consent 
which shall be expressed or exercised 
through regular, free and fair elections or 
referenda. 
 
 
(4) The Government shall pursue and 
ensure the participation of the people in the 
governance of the State in accordance with 
this Constitution.  

(b)   amended clause (2) of Article 
5 of the Mungõomba Draft 
Constitution by replacing it 
with clause 2 of Article 1 of 
the current Constitution 
because without such an 
amendment, the provision 
could allow some people to 
exercise power that was not 
conferred on any State organ 
and institution. Such a 
practice had the risk of 
promoting anarchy as power 
could be exercised 
indiscriminately by some 
people.;  

 
 

(c)   adopted clause (3) of Article 5 
with an amendment by 
deleting the word òpublicó 
in order to provi de clarity to 
the provision; and  

 
(d)   adopted clause (4) of Article 5 

without amendments.  

Article  6:   
National 
symbols  

National symbols  
6. The National symbols of the 
Republic set out in the Second 

National symbols  
6. The National Flag, the National 
Anthem, the Coat of Arms, the Public 

 
The Conference adopted Article 6 of 
the Mungõomba Draft Constitution 
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Schedule are - 
(a)  the National Flag; 
(b)  the National Anth em; 
(c) the Coat of Arms; 
(d)  the Public Seal; and 
(e)        the National Motto. 

Seal, and the National  Motto shall be such 
as may be prescribed by or under an Act 
of Parlia ment. 
 

with an amendment by replacing it 
with Articles 2 and 3 of the current 
Constitution because National 
Symbols were best provided for by or 
under an Act of Parliament as it would 
be easier to change them if need arose. 

Article  7:  
Languages 
 

Languages 
7. (1) The official language of 
Zambia is the English language. 
 
 
 
 
(2) Any language, other than the 
official language, may be used as a 
medium of instruction in 
educational instituti ons or for 
legislative, administrative or 
judicial purposes, as provided by or 
under an Act of Parliament.  
 
 
(3) All local languages in Zambia 
are equal and the State shall 
respect, promote and protect the 
diversity of languages of the people 
of Zambia. 

 

Languages 
7. (1) The official language of Zambia is the 
English language. 
 
 
 
 
(2) Any language, including sign language , 
other than the official language, may be 
used as a medium of instruction in 
educational institutions or for legislative, 
administrative or judicial purposes, as 
provided by or under an Act of Parliament.  
 
(3) All local languages in Zambia are equal 

and the State shall respect, promote and 
protect the diversity of languages of the 
people of Zambia, including sign 

language. 
 

 
The Conference: 

(a)  adopted clause (1) of Article 7 
of the Mungõomba Draft 
Constitution without 
amendments; and 

 
(b) amended clauses (2) and (3) of 

Article 7 to include sign 

language  as one of the 
languages which was accepted 
and widely used as a medium 
of communication.  
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PART III  
NATIONAL VALUES, PRINCIPLES, OBJECTIVES AND  

DIRECTIVE PRINCIPLES OF STATE POLICY  

Article  8: 
Application of 
national values, 
principles, 
objectives and 
directive 
principles of 
State policy  
 

Application of national values, 
principles, objectiv es and directive 
principles of State policy  
 
8. (1) The national values, 
principles, objectives and directive 
principles of State policy contained 
in this Part apply to all State organs, 
State institutions, public officers, 
citizens, political parties and 
private bodies whenever any of 
them  ð  
(a) applies or interprets this 
Constitution or any other law; or  
 

(b) (b) applies, makes or implements 
policy decisions.  
 
(2) The President shall, once in 
every year, report to the National 
Assembly on the progress made in 
the realisation of the objectives and 
principles under this Part.  

 
 

Application of national values, principles, 
objectives and directive principles of State 
policy  
 
8. (1) The national values, principles, 
objectives and directive principles of State 
policy  contained in this Part apply to all 
State organs, State institutions, public 
officers, citizens, political parties and 
private bodies whenever any of them  ð  
(a) applies or interprets this 
Constitution or any other law; or  
 
(b)    applies, makes or implements policy 
decisions.  
 
(2) The President shall, once in every year, 
report to the National Assembly on the 
progress made in the realisation of the 
values, objectives and principles under this 
Part. 

 
 
 
 
The Conference:  

(a) adopted clause 1 of Article 8 of 
the Mungõomba Draft 
Constitution without 
amendments; and 

 
 
 
 
 
 
 
 

 (b) amended clause (2) of Article 8 
by  inserting the word 
òvaluesó because  the clause 
dealt with, among other 
things, values that should 
apply to all State organs, 
institutions, public offi cers, 
citizens, political parties and 
private bodies. 
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New Article :   
Directive 
Principles Not to 
be Justiciable  

 Directive Principles Not to be Justiciable  
 
9. The Directive Principles of State Policy 
set out in this Part shall not be justiciable 
and shall not thereby, by themselves, 
despite being referred to as rights in 
certain instances, be legally enforceable in 
any court, tribunal or administrative 
institution or entity.  
 
 

 
 
 
The Conference adopted Article 111 of 
the current Constitution and 
numbered it as Article 9 in order to 
clearly state that the said principles, 
values and objectives were not 
justiciable.  The Conference noted that 
the principles, values and objectives 
under Part III of the Draft Constitution 
would be used by the courts to 
interpret the meaning of other parts of 
the Constitution when disputes arose.  

Article  9:  
Political Values, 
Principles and 
Objectives  
 

Political Values, Principles and 
Objectives  
 
9. The following are the political 
values, principles and objectives of 
the Nation on which all policies and 
laws shall be based: 
 
(a) the State and citizens shall at 
all times defend the independence, 
sovereignty and territorial integrity 
of the Republic; 
 
(b) the State and citizens shall 
promote national unity and 
develop a commitment , in 
accordance with the National 

Political Values, Principles and Objectives  
 
10. The following are the political values, 
principles and objectives of the Nation on 
which all policies and laws shall be based: 
 
(a) the State and citizens shall at  all 
times defend the independence,  
sovereignty and territorial integrity of the 
Republic; 
 
(b) the State and citizens shall 
promote national unity and develop a 
commitment, in accordance with the 
National Motto, to the spirit of nationhood 
and patriotism;  
 

 
 
 
The Conference: 

(a) adopted the opening sentence 
and paragraphs (a), (b), (c) and 
(d) of Article 9  the 
Mungõomba Draft 
Constitution without 
amendments and re-numbered 
it as Article 10; and 
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Motto, to the spirit of nationhood 
and patriotism;  
 
(c) the State shall provide a 
peaceful, secure and stable political 
environment which is necessary for 
economic development; 
 
(d)  all State organs, State 
institutions an d citizens shall work 
towards the promotion of peace 
and stability;  
 
 
 
(e) the State shall be based on 
democratic principles which 
empower and encourage the active 
participation of all citizens at all 
levels in their own governance; 
 
(f)   the State shall be guided by the 
principle of decentralisation of 
governmental powers, functions 
and resources to the people at 
appropriate levels where they can 
best manage and direct their won 
affairs; 
 
(g)   all political and civic 
associations aspiring to manage and 

(c) the State shall provide a peaceful, 
secure and stable political environment 
which is necessary for economic 
development; and 
 
(d)  all State organs, State institutions and 
citizens shall  work towards the promotion 
of peace and  stability. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

(b)    agreed to delete paragraphs (e), 
(f), (g), (h), (i), (j), (k), (l) and 
(m) of Article 9 because the 
provisions had been provided 
for under Article 12.  
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direct public affairs shall retain 
their autonomy in pursuit of their 
declared objectives and conform to 
principles of democracy, 
transparency and accountability in 
their internal organisation and 
practice;  
 
(h)  all State organs State 
institutions and cit izens shall 
endeavour to build a strong 
democratic political order and 
avoid undue influence from other 
countries and foreign institutions;  
 
 
(i)  the Government shall ensure 
gender balance and equitable 
representation of disadvantaged 
groups, including th e youth and 
persons with disability, when 
making appointments to any 
constitutional office and other State 
institutions;  
 
(j)  the Government shall ensure full 
participation of women, the youth, 
persons with disability and all other 
citizens in the politic al, social, 
cultural and economic life of the 
country;  
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(k)  the Government shall 
implement the principle of gender 
equality and ensure that each 
gender is not less than thirty 
percent of the members of elective 
or appointive bodies;  
(l)  the Government shall recognise 
the role of civil society in 
governance and facilitate its role in 
ensuring the accountability of 
government; and 
 
(m)  the Government shall take all 
necessary measures to support the 
distribution of functions, as well as 
the checks and balances provided 
for in this Constitution , among 
various State organs and State 
institutions, including the provision 
of adequate resources to ensure 
their effective functioning at all 
levels. 

Article  10:  
Socio-Economic 
Values, 
principles and 
Objectives  
 

Socio-Economic Values, principles 
and Objectives  
 
10. The following are the socio-
economic values, principles and 
objectives of the Nation on which 
all policies and laws shall be based: 

Socio-Economic Values, principles and 
Objectives  
 
13. The following are the socio-economic 
values, principles and objectives of the 
Nation on which  all policies and laws shall 
be based: 

 
 
 
The Conference: 

(a) adopted the opening 
paragraph and paragraph (a) 
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(a) the State and citizens shall 
endeavour to build a strong socio-
economic order and avoid undue 
dependence on other countries and 
foreign institutions;  
 
 
(b)     as far as possible, moneys for 
the annual budget shall be derived 
from the resources of Zambia; 
 
 
 

 
 

 

 
 

 
 
 
 
 
 
 
(c)    the State shall endeavour to 
create an economic environment 

 
 
(a) the State and citizens shall 
endeavour to build a strong socio-economic 
order and avoid undue dependence on 
other countries and foreign institutions;  
 
 
 
(b) the State shall promote the economic 
empowerment of citizens, equal 
opportunities in development and the 
effective participation of citizens in the 
economy in order to contribute to 
sustainable economic growth;  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(c)    the State shall pursue policies that 
encourage food security;  

of Article 10 of the 
Mungõomba Draft 
Constitution without 
amendments and re-numbered 
it as Article 13; and 

 
 
 

 
(b) resolved to delete paragraph 

(b) of Article 10 of the 
Mungõomba Draft 
Constitution because a similar 
provision had been adopted 
earlier under Part XVII of the 
Constitution and replaced it 
with a new provision that 
provides incentives to local 
investment that would result 
into creation of more jobs 
leading to sustainable 
economic growth. The 
paragraph was re-numbered 
as paragraph (b) following the 
deletion of paragraph (b) of 
the Mungõomba Draft 
Constitution;  

 
(c) adopted paragraph (y) of 
Article 10 of the Mungõomba 
Draft Constitution without 
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which encourages individual 
initiative and self -reliance among 
the people and promotes private 
investment; 
 

 

 

 

                                                                                                                                                                                                                                      

 

 

 
 
(d) the Government shall take all 
necessary steps to involve the 
people in the formulati on and 
implementation of development 
plans and programmes which 
affect them; 
 
 

 
 

 
 

(e) the Government shall pursue 

 
 
 

(d 
(d)   the Governm ent shall strive to create 
conditions under which  all citizens are 
able to secure adequate means of 
livelihood and opportunity to obtain or 
create employment;  
 
(e)  the Government shall recognise the 
right of every person to fair labour 
practices and to safe and healthy working 
conditions;  
 
 
 
(f)  the Government shall involve the 
people in the formulation and 
implementation of development plans 
and programmes which affect them;  
 
 
 
 
 
 
 
 
 
 
(g)  the Government shall pursue policies 

amendments and re-numbered 
it as paragraph (c); 

 
(d) adopted paragraph (w) of 
Article 10 of the Mungõomba 
Draft Constitution without 
amendments and re-numbered 
it as paragraph (d); 

 
(e) adopted paragraph (x) of 
Article 10 of the Mungõomba 
Draft Constitution without 
amendments and re-numbered 
it as paragraph (e); 

 
(f) adopted paragraph (d) of 
Article 10 of the Mungõomba 
Draft Constitution with 
amendments by deleting the 
words òtake all necessary 
steps toó in order to ensure 
that Government was obliged 
to involve the people in the 
formulation and 
implementation of 
development plans and 
programmes which affect 
them.  The paragraph was 
renumbered as paragraph (f); 

 
(g) approved paragraph (e) of 
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policies that stimulate agricultural, 
industrial, technological and 
scientific development and ensure 
that legislation is enacted to 
support these policies; 
 

 

 
(f)  the State shall protect and 
promote human rights and 
fundamental freedoms and 
enhance the dignity of individuals 
and communities;  
 
 
 
 
(g) the Government shall ensure 
access of the people to 
independent, impartial, competent 
and affordable institutions of 
justice; 
 
 
 
 
(h) the Government shall ensure 
and endeavour to maintain 
national security and peace; 
 

and laws  that stimulate agr icultural, 
industrial, technological, scientific and 
human resource development and shall  
ensure that  legislation is enacted to 
support these policies; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Article 10 of the Mungõomba 
Draft Constitution with an 
amendment by inserting the 
words òand lawsó after the 
word òpoliciesó and inserting 
the words òhuman resource 

developmentó and òshalló as 
an additional area and re-
numbered as paragraph (g);  

 
(h) deleted paragraph (f) of Article 
10 of the Mungõomba Draft 
Constitution as the protection 
of human rights and 
fundamental freedoms was 
adequately provided for under 
the Bill of Rights; 

 
(i) adopted paragraph (g) of 
Article 10 of Mungõomba Draft 
Constitut ion with 
amendments by deleting the 
word òaffordableó and placed 
the provision in Article 11 of 
the Draft constitution.  

 
(j)  deleted paragraph (h) of Article 
10 of the Mungõomba Draft 
Constitution as the matters 
were provided for adequately 
in Article 14  which dealt with 
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(i) the State shall endeavour to 
fulfil the Bill of Rights to achieve 
social justice and economic 
development; 
 
(j) the State shall recognize the 
significant role that women play in 
the socio-economic development of 
society; 
 
(k)   the Government shall 
guarantee and respect institutions 
which are charged by the State with 
responsibility for protecting and 
promoting human rights and  
freedoms by providing them with 
adequate resources to function 
effectively; 
 
(l)   the State shall give the highest 
priority to the enactment of 
legislation establishing measures 
that protect and enhance the right 
of the people to equal opportunities 
in development; 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

the foreign policy, principles 
and objectives. 

 
(k) deleted paragraphs (i), (j), (k) 

and (l) of Article 10 of the 
Mungõomba Draft 
Constitution as the provisions 
were adequately covered by 
the provisions in the Bill of 
Rights; 
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(m) the Government shall make 
reasonable provision for the welfare 
and maintenance of the older 
members of society; 
 
 
(n)     the State shall recognize the 
right of persons  with disability to 
respect and human dignity;  
 
 
 
 
(o)   the State shall promote 
recreation and sports for the 
citizens; 
 
 
 
(p)  the Government shall strive to 
eradicate poverty and illiteracy;  
 
 
 
 
 
 
 
 
 
 

(h) the Government shall make 
reasonable provision for the welfare and 
maintenance of the older members of 
society; 
 
 
 

 

 

 

 

 

 

 
 

(i) the Government shall strive to eradicate 
poverty;  
 
 
 
 
 
 
 
 
 
 

(l)  adopted paragraph (m) of 
Article 10 of the Mungõomba 
Draft Constitution without 
amendments an re-numbered 
it paragraph (h);  

 
(m) deleted paragraph (n) of 

Article 10 of the Mungõomba 
Draft Constitution because it 
was provided for under 
Article  32 of Part VI of the 
Draft Constitution;  

 
(n)   deleted paragraph (o) of 

Article 10 of the Mungõomba 
Draft Constitution because it 
was provided for under 
Article 19 of Part III of the 
Draft Constitution.  

 
(o)  adopted paragraph (p) of 

Article 10 of the Mungõomba 
Draft Constitution with 
amendments by deletion of the 
words òand illiteracyó from 
the provision because 
òpovertyó and òilliteracyó 
were different concepts and 
òilliteracyó was placed under 
the Bill of Rights in Article 69 
providing for education. T he 
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(q)   the Government shall promote 
free and compulsory basic 
education; 
 
(r) the government shall take 
appropriate measures to afford 
every citizen equal opportunity to 
attain the highest educational 
standard possible. 
 
(s)  the State shall protect the 
family as it  is the natural and basic 
unit of society;  
 
(t)  the Government shall institute 
adequate measures for disaster 
preparedness and management; 
 
 
 
 
(u) the Government shall take 
necessary measures to bring about 
balanced development of the 
different areas of the Republic 
especially between the rural and 
urban areas; 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(j)  the Government shall institute adequate 
measures for disaster preparedness and 
management; 
 
 
 
 
 
 
 
 
 
 
 

paragraph was re-numbered 
as paragraph (i); 

 
(p) deleted paragraphs (q), (r) and 

(s) of Article 10 of the 
Mungõomba Draft 
Constitution because their 
provisions were provided for 
under the Bill of Rights;  

 
 
 
 
 
 
 

 
(q) adopted paragraph (t) of 

Article 10 of the Mungõomba 
Draft Constitution without 
amendments and re-numbered 
it as paragraph (j);   

 
 
(r) deleted paragraph (u) of Article 
10 of the Mungõomba Draft 
Constitution because it was 
provided for in other 
provisions under the Directive 
Principles of State Policy and 
Part XVII -Public Finance and 
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(v)     the State shall devise land 
policies which recognise ultimate 
ownership of land by the people;  
 
 
 
 
 
 
 
 
 
 
 
(w)  the Government shall strive 
to create conditions under which all 
citizens are able to secure adequate 
means of livelihood and 
opportunity to obtain employment;  
 
 
 
 
 
 
 

 
 
 
 
 
(k) the Government  shall devise land 
policies which recognise ultimate 
ownership of land by the citizens ; and 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Budget-of the Draft 
Constitution;  

 
 
 

(s) amended paragraph (v) of 
Article 10 of the Mungõomba 
Draft Constitution by 
substituting the words òStateó 
with òGovernmentó and 

òpeopleó with  òcitizens.ó This 
is because it was the 
Government that was 
responsible for devising land 
policies and to restrict the 
ultimate ownership of land to 
citizens.  The paragraph was 
re-numbered as paragraph (k); 

 
(t)  adopted paragraph (w) of 
Article 10 of the Mungõomba 
Draft Constitution w ith 
amendments by including the 
words òor createó to ensure 
that Government strives to 
create opportunities under 
which all citizens are able to 
create employment for 
themselves and others. The 
paragraph was re-numbered 
paragraph (d). 
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(x) the Government shall 
recognise the right of every person 
to fair labour practices and to safe 
and healthy working conditions;  
(y) the State shall pursue 
policies that encourage food 
security; 
 
 
 
(z) the State shall take measures to 
preserve, protect and conserve the 
environment ; 
 

 
 
 
(aa)  the Government shall strive to 
provide clean and safe water, 
adequate medical and health 
facilities and  shelter for all persons 
and take measures to consistently 
improve such facilities and 
amenities; and 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
(l)  the State shall strive to provide clean 
and safe water, adequate medical and 
health facilities and shelter for all persons 
and take measures to consistently improve 
such facilities and amenities. 
 
 
 
 
 
 
 
 

 
 
 

(u) adopted paragraphs  (x) and 
(y)  of Article 10 of the 
Mungõomba Draft 
Constitution without 
amendments and re-numbered 
them as paragraphs (e) and (c) 
respectively; 

 
 
(v) deleted paragraph (z) of Article 

10 because it was provided for 
under Part IX of the Draft 
Constituti on;  

 
 
 
 

(w) adopted paragraph (aa) of 
Article 10 of the Mungõomba 
Draft Constitution with 
amendments by replacing 
the word òGovernmentó 
with the word òStateó 
because the provision of 
services referred to in the 
provision was being 
provided by State 
instit utions other than the 
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(bb) the State shall promote 
sustainable development and the 
utilisation of national resources of 
Zambia in such a way as to safe-
guard ð 
 
(i) the bio-diversity of the 
country and to meet the 
developmental and environmental 
needs of present and future 
generations; and 
 
(ii)  the ecological balance and 
protect national resources, 
including land, water, wetlands, 
minerals, oil, fauna and flora.  

central Government. The 
paragraph was re-numbered 
as paragraph (l); and 

 
(x)   deleted paragraph (bb) of 

Article 10 of the Mungõomba 
Draft Constitution because it 
was already provided for in 
Part XX of the Draft 
Constitution.  

 
 
 
 
 
 

New Article :  
Equal access to 
institutions of 
justice  

 Equal access to institutions of justice  
 
11.  The Government shall ensure access 
of the people to independent, impartial 
and competent institutions of justice . 

 
 
The Conference adopted a new Article 
to provide for peopleõs access to 
independent, impartial and competent 
institutions of justice and numbered it 
as Article 11. 

Article 11: 
Cultural Values, 
Principles and 
Objectives  
 

Cultural Values, Principles and 
Objectives  
 
11. The following are the 
cultural values, principles and 

Cultural  Values, Principles and Objectives  
 
15. The following are the cultural values, 
principles and objectives of the Nation on 
which all policies shall be based: 

 
 
 
The Conference: 
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objectives of the Nation on which 
all policies shall be based: 
 
(a)  the State shall recognise the 
diversity of the people and promote 
the diff erent cultures of the country 
consistent with this Constitution 
and, in particular, with the Bill of 
Rights; 
 
 
(b)   the Government shall take 
measures that are practically 
possible to promote the use, 
development and preservation of  
local languages and promote the 
development of sign language and 
Braille; 
 

 
 
 
 
 
(c)  the State and citizens shall 
endeavour to preserve, protect and 
generally promote the culture of 
maintenance and preservation of 
public property and Zambiaõs 
heritage;  
 

 
 
 
(a) the State shall recognise the diversity 
of the people and promote the different 
cultures of the country consistent with this 
Constitution and, in particular, with the Bill 
of Rights; 
 
 
 
(b) the State and citizens shall                                     
preserve, protect and promote the                                     
conservation of ancient, cu ltural                                     
and natural heritage, relics and                                     
other objects of aesthetic, historical, pre -
historical, archaeological or                                     
scientific interest;  
 

 
 
 
 
 
(c)  the State and citizens shall preserve, 
protect and promote a culture of 
maintenance and preservation of public 
property;  

 
 
 

 
 
 
(a) adopted the opening 

paragraph and paragraph (a) 
of Article 11 of the 
Mungõomba Draft 
Constitution without 
amendments.  The Article was 
re-numbered as Article 15; 

 

(b) deleted paragraph (b) of 
Article 11 of the Mungõomba 
Draft Constitution because it 
was provided for under Article 
7 of the Draft Constitution and 
in its place introduced a 
provision aimed at preserving 
Zambiaõs cultural and natural 
heritage which was in the last 
part of paragraph (c) of Article 
11 of the Mungõomba Draft 
Constitution;   

 
(c)  amended paragraph (c) of 

Article 11 by deleting the 
aspects of preservation of 
Zambiaõs heritage which was 
provided for under the new 
paragraph (b) it earlier 
adopted.  The words 
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(d)     the State shall devise policies 
that promote Zambian art and 
music; and 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
(d)     the State shall devise policies that 
promote Zambian arts, individual 
creativity  and                                     
innovation in the development of     
art and the cultural industry  ; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

òendeavour toó were also 
deleted;  

 
(a) adopted paragraph (d) with 

amendments by: 
      
        (i)  replacing the words òart 

and musicó with the 
word òartsó to include all  

literal arts which 
encompassed poetry, 
written arts and 
performing arts such as  
singing, dancing and so 
on.  Therefore, the word 
òartsó was more 
appropriate;  

   
(ii)    including the term 

òcultural industriesó 
which is a new concept 
and includes industries 
that support cultural 
activities; and 

 
(iii) including wording which 

makes reference to the 
promotion of individual 
creativity and innovation 
in the development of 
arts and culture.  
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New Paragraph 
 

 
(e)   the citizens shall promote a 
culture of cooperation, 
understanding, appreciation, 
tolerance and respect for each 
otherõs customs, traditions and 
beliefs. 
 

 
(e) the citizens shall promote a culture of 
cooperation, understanding, appreciation, 
tolerance and respect for each otherõs 
customs, traditions and beliefs; and 
 
 
 
(f )   traditional leaders shall preserve, 
protect and promote customs, traditions 
and cultural practices that encourage the 
values of community solidarity and 
protect and respect the dignity, welfare 
and interests of the family.   
 

(e)   adopted paragraph (e) of 
Article 11 without 
amendments; and 

 
 
 
 

(f) considered and adopted a new 
paragraph and numbered it (f).  
The new provision was 
adopted to acknowledge the 
role that the traditional leaders 
play in the preservat ion, 
protection and promotion of 
customs, traditions and 
cultural practices, encourage 
the values of community 
solidarity and protect the 
welfare and interests of the 
family.  

Article  12: 
Foreign Policy, 
Principles and 
Objectives  
 
 
 
 
 
 
 

Foreign Policy, Principles and 
Objectives  
 
12. The State shall pursue a 
foreign policy based on the 
following principles and objectives:  
 
(a) the promotion of national 
interest;  
(b) respect for international law 
and treaty obligations;  

Foreign Pol icy, Principles and Objectives  
 
14. The State shall pursue a foreign 
policy based on the following principles 
and objectives: 
 
(a)   the promotion of national interest;  
(b) respect for international law and 
treaty obligations;  
(c) the promotion of regiona l 
integration and African unity;  

 
 
 
The Conference:  
 

(b) adopted opening paragraph 
and paragraphs (a), (b), (c), 
(d), (e) and (f) of Article 12 of 
the Mungõomba Draft 
Constitution without 
amendments; 
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New Paragraph 

(c) the promotion of r egional 
integration and African unity;  
(d) the settlement of 
international disputes by peaceful 
means; 
(e) the promotion of a just 
world economic order; and  
 
(f) opposition to all forms of 
domination, racism and other forms 
of oppression and exploitation.  
 

(d) the settlement of international 
disputes by peaceful means;  
(e) the promotion of a just world 
economic order; 
(f) opposition to all forms of 
domination, discrimination, racism and 
other forms of oppression and exploita tion; 
and  
 
 
 
 
(g) the avoidance by State organs, 
State institutions and citizens of undue 
influence from other countries and foreign 
institutions.  
 

 

  
 
 
 
 
 
 
 
 
 
 
 
(c) inserted a new paragraph and 

numbered it as paragraph (g)  
to discourage the undue 
influences on the values of 
Zambians by other countries 
and foreign institutions; and  

 
(d)  re-numbered the A rticle as 

Article 14.  

Article 13:  
Principles and 
objectives of 
accountability 
and transparency  
 
 
 
 
 

Principles and objectives of 
accountability and transparency  
 
13. The State shall be governed 
democratically based on the 
following principles and objectives:  

 
(a)    the State shall ensure open 
and transparent government and 
accountability of public officers, 

Principles and objectives of accountability 
and transparency  
 
12. The State shall be governed 
democratically, based on the following 
principles and objectives: 
 
(a) the State shall ensure open and 
transparent government and accountability 
of public office rs, State organs and State 

 
 
 
The Conference: 

(a)    adopted the opening sentence  
and   paragraph (a) of Article 
13 without amendments and 
re-numbered the Article as 
Article 12; and 
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New Paragraph  
 
 

State organs and State institutions; 
 
 
(b)  all State organs, State 
institutions and public officers are 
accountable to the people; and 
 
 
 
 
 
 
 
 
 
 
 
 
 
(c)    the Government shall put in 
place effective measures to expose 
and eradicate corruption both in the 
public and private sectors. 
 
 
 

institutions;  
 
 

(b) (b)   the State shall be guided by the 
principle of decentralisation of 
governmental powers, functions and 
resources to the people at appropriate 
levels; 

 
 
 
 
 
 
 

 
 
 
 
(c) the State shall put in place effective 
measures to expose and eradicate 
corruption both in the public and private 
sectors;  
  
 
 

 
 

(d)    the State shall promote ethics and 
fair play in the conduct of public life;    
          

 
 
 

(b)  deleted paragraph (b) because 
its provision was provided for 
in paragraph (a) of Article 12 
which had been adopted 
earlier.  In its place paragraph 
(f) of Article 9 of the 
Mungõomba Draft 
Constitution was adopted with 
amendments by deleting the 
words òwhere they can best 
manage and direct their own 
affairsó  The new paragraph 
(b) was adopted to provide for 
decentralisation; 

 
 

(c)   amended paragraph (c) of 
Article 13 by substituting the 
word òGovernmentó with the 
word òStateó to make the fight 
against corruption more 
inclusive  by providing for 
other bodies, apart from the 
Executive; 

 
 (d) adopted a new paragraph in 

order to provide for an 
aspiration to promote a society 
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New Paragraph  
 
 
 
 
 
 
 
 
 
 
 
New Paragraph  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

  
 
(e)  the Government shall endeavour to 
provide adequate resources to State organs 
and State institutions to ensure their 
effective functioning at all levels;   
 
 
 
 
 
 
 
 
(f)     the Government shall recognise the 
role of civil society in governance and 
facilitate its role in ensuring the 
accountability of public and priva te 
institutions; and  
 
                                                  
 
 
 
 
 
 
 
 
 

of honest and accountable 
people and numbered it 
paragraph (d); 

 
(e)     adopted paragraph  (m) of 

Article 9 of the Mungõomba 
Draft Constitution with 
amendments by rephrasing it 
to make it clearer in providing  
for Government  to endeavour 
to provide adequate resources 
to state organs and institutions 
and numbered it paragraph 
(e);   

 
 

(f)   adopted paragraph (l) of 
Article 9 of the Mungõomba 
Draft Constitution by 
rephrasing it to make it 
clearer in providing for the 
Government to recognise the 
role of the civil society in 
ensuring accountability of 
both public and private 
institutions to enhance good  

governance and act as a 
safeguard as Government 
would check civil society 
and vice versa.  The 
paragraph was numbered as 
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New Paragraph  
 
 

 
(g)    the State shall ensure that  all 
political parties aspiring to manage and 
direct public affairs, and all religious 
bodies and civic associations aspiring to 
participat e in public affairs, shall retain 
their autonomy in pursuit of their 
declared objectives and conform to 
principles of democracy, transparency and 
accountability in their internal 
organisation and practices.    
 

paragraph (f); and 
(g) adopted paragraph (g) of 
Article 9 of the Mungõomba 
Draft Constitution with 
amendments by rephrasing it 
to make it clearer in providing 
for political, religious and civic 
organisations to conform to 
principles of democracy, 
transparency and 
accountability if they aspired 
to manage and direct or 
participate in public affairs 
and numbered it paragraph 
(g). 

New Article:   
Christian and 
Other Religious 
Values and 
Principles  

 Christian and Other Religious Values and 
Principles  

 

16. The State shall direct the policies 
and laws towards securing and promoting 
Christian values, beliefs, ethics and 
morals consistent with this Constitution, 
and shall prohibit any religious practices 
that de-humanise or are injurious to the 
physical and mental well -being  of a 
human being.  

 
 
 
 
The Conference introduced the new 
provision to emphasise the Stateõs role 
in promoting Christianity which 
would define who Zambians were and 
to support the provision that declared 
Zambia as a Christian nation in the 
Preamble of the Draft Constitution.  It 
was numbered as Article 16. 

New Article :  
Gender Equality   

Gender Equality  

17. The State shall direct the policies and 
laws towards securing and promoting 

 
The Conference adopted the new 
provision on gender equali ty to oblige 
Government to direct policies and 
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gender equality.  laws towards securing and promoting 
gender equality.  It was numbered as 
Article 17. 

New Article :  
Equitable 
Representation 
of 
Disadvantaged 
Groups  
 
 
 
 
 
 
 
 
 

 
Equitable Representation of 
Disadvantaged Groups  
 

18. (1) The Government shall ensure full 
participation, gender balance and 
equitable representation of disadvantaged 
groups, including the youths and persons 
with disabilities, in elective and 
appointive bodies and in the political, 
social, cultural and ec onomic 
development of the country.   

 

 

 

 

 

 

(2) All political parties and civic 
associations shall ensure full 
participation, gender balance and 
equitable representation of disadvantaged 
groups, the youth and persons with 
disability in their organisations an d 

 
 
 

The Conference adopted a new 

provision and numbered it as Article 

18 to provide:  

 (a)  in clause (1) for obliging 
Government to ensure the 
full, participation, gender 
balance and equitable 
representation of 
disadvantaged groups, in 
elective and appointive 
bodies within the political, 
social, cultural and 
economic development.  It 
was numbered as Article 
18. 

 
 

(b)    in clause (2) of the new 
provision aimed at 
obliging all political parties 
and civic associations to 
ensure the full 
participa tion, gender 
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practices. balance and equitable 
representation in 
organisations and 
practices. 

New Article :  
Promotion of  
sport  

 
Promotion of sport  

19. The Government shall promote 
recreation and sports for the citizens.  

 
 
The Conference adopted paragraph 
(o) of Arti cle 10 of the Mungõomba 
Draft Constitution to promote 
recreation and sports and numbered it 
as Article 19. 

 

PART IV  
LAWS OF ZAMBIA  

Article 20: Laws 
of Zambia  

Laws of Zambia  
 

14.   The Laws of Zambia consist of 

- 

(a) this Constitution;  

 
(b) laws made by or under the 
authority of Parliament;  
 
(c) any orders, rules, 
regulations and other statutory 
instruments made by any person or 
authority under a  
power conferred by this 
Constitution or any other law;  

Laws of Zambia  
 

20. The laws of Zambia consist of - 

(a) this Constitution;  

 
(b) laws made by or under the 
authority of Parliament;  
 
(c) any orders, rules, regulations and 
other statutory instrumen ts made by any 
person or authority under a  
power conferred by this Constitution or 
any other law;  
 
(d) the British laws and statutes which 
apply or extend to Zambia as prescribed by 

 
 
The Conference adopted Article 14 of 
the Mungõomba Draft Constitution 
without amendments and renumbered 
the Article as Article 20. 



 51 

 
(d) the British laws and statutes 
which apply or exte nd to Zambia as 
prescribed by an Act of Parliament;  
(e) Zambian customary law 
which is consistent with this 
Constitution;  
 
 
(f) the common law of England 
which is consistent with this 
Constitution;  
 
(h) the rules of law generally 
known as the doctrines of equity; 
and 
 
(h) the law as determined by 
the superior courts. 

an Act of Parliament;  
(e) Zambian customary law which is 
consistent with  this Constitution;  
 
(f) the common law of England which 
is consistent with this Constitution;  
 
(g) the rules of law generally known as the 
doctrines of equity; and  
 
(h) the law as determined by the 
superior courts. 
 

PART V  
CITIZENSHIP  

ARTICLE  
No. 

PROVISIONS OF THE 
MUNGõOMBA DRAFT  

CONSTITUTION  

 
RESOLUTIONS OF THE CONFERENCE  

 
RATIONALE /REMARKS  

Article 15:  
Existing 
Citizens hip  
 
 

Existing Citizenship  
15.  Every person who was a citizen 
of Zambia immediately before the 
commencement of this 
Constitution shall continue to be a 

Existing Citizenship  
21.   (1) Every person who was a citizen 

of Zambia immediately before 
the commencement of this 
Constitution shall continue to be 

Existing Citizenship  
The Conference observed that  Article       
15 omitted the granting of citizenship 
to a person whose application for 
citizenship might have been approved 
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citizen of Zambia and shall retain 
the same citizenship status from 
that date. 
 

a citizen of Zambia and shall 
retain the same citizenship status 
as from that date. 

      (2) A person who was entitled to 
citi zenship of Zambia before 
the commencement of this 
Constitution subject to the 
performance of any conditions 
following the happening of a 
future event, shall become a 
citizen upon the performance of 
such conditions.  

 

dependent on the occurrence of a 
culture event and:  

(a) adopted its provision without  
amendments and re-numbered 
it as clause (1) of the new 
Article 21; 

(b) adopted clause (2) of Article 4 
of the current Constitution and 
numbering it as clause (2) of 
Article 15 to provide for the 
granting of citizenship to a 
person whose application for 
citizenship might have been 
approved dependent  on the 
occurrence of a culture event; 
and 

(c) re-numbered Article 15 as 
Article 21. 

 

Article 16:  
Acquisition of 
citizenship  

Acquisition of citizenship  
16.  Citizenship may be acquired 
by birth, descent, registration or 
adoption in accordance with this 
Part. 

Acquisition of citizenship  
22.  Citizenship may be acquired by 

birth, descent, registration or 
adoption in accordance with this 
Part. 

 

Acquisition of citizenship  
The Conference adopted Article 16 
without amendments but re -numbered 
it as Article 22. 
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Artic le 17: 
Citizenship by 
birth  
 

Citizenship by birth  
17.  Every person born in Zambia is 
a citizen by birth if, at the date of 
the personõs birth, at least one 
parent of that person is a citizen 

Citizenship by birth  
23. (1)  Every person born in Zambia is a 

citizen by birth if, at the date of the 
personõs birth, at least one parent of 
that person is or was a citizen. 

 
 (2)    A child of not more than five 
years of age found in Zambia, whose 
parents are not known, shall be 
presumed to be a citizen of Zambia 
by birth.  

Citizenship by birth  
The Conference adopted Article 17 
with amendments:  

(a) by inserting the words òor 
wasó to provide for a child, one 
of whose parents was or had 
been citizen before death: 

(b) by providing for a child who 
was not more than five years 
old found in Zambia and of 
unknown parents in clause (2); 
and  

(c) re-numbering the Article as 
Article 23.  

Article 18:  
Citizenship by 
descent 

 

Citizenship by descent  
18.  Every person born outside 
Zambia is a citizen by descent if, at 
the date of that personõs birth, at 
least one parent of that person is a 
citizen by birth.  

Citizenship by descent  
24.  Every person born outside 

Zambia is a citizen by descent if, 
at the date of the person's birth, 
at least one parent of that person 
is or was a citizen. 

 

Citizenship  by descent 
The Conference adopted Article 18 
with amendments:  

(a) by deleting the words òby 
birthó to make the provision 
applicable to every child of a 
citizen born outside Zambia 
regardless of how the parent(s) 
acquired citizenship;  and 

(b) by inserting the wor ds òor 
wasó between the words òisó 
and òaó to provide for a child 
whose one parent was citizen 
but died before its birth; and   

(c) by re-numbering the Article as 
Article 24. 

(d)  
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Article 19:  
Citizenship by 
Registration  
 

Citizenship by Registration  
19 (1) Subject to clauses (4) and (5), 
a person shall be entitled to apply 
to the Citizenship Board to be 
registered as a citizen if that person 
was born in Zambia but neither  of 
whose parents is a citizen. 
 
 (2)    Subject to clause (4), a person 
shall be entitled to apply to the 
Citizenship Board to be registered 
as a citizen if that person was born 
in or outside Zambia and had a 
grandparent who is or was a 
citizen. 
 
     (3)   Subject to clauses (4) and 
(5), a person shall be entitled to 
apply to be registered as a citizen if 
that person has - 
 

(a) attained the age of 
twenty -one years; and  

 
(b) been ordinarily resident 

in the Republic for a 
continuous period of not 
less than twelve years 
immediately preceding 
the personõs application 
for registration.  

Citizenship by Registration  
25. (1) Subject to clauses (4) and (5), a 

person may apply to the Citizenship 
Board of Zambia to be registered as 
a citizen if that person was born in 
Zambia but neither of the person's 
parents is or was a citizen. 

 
      (2)  Subject to clause (5), a person may 

apply to the Citizenship Board of 

Zambia to be registered as a 
citizen, if that person was born in 
or outside Zambia and has a 
grandparent who is or was a 
citizen. 

 
(3)  Parliament shall enact 

legislation for the expeditious entry 
into and residence in Zambia of 
persons to whom clause (2) applies.  

 
(4)  Subject to clause  (5), a 

person may  apply to be registered 
as a citizen if that person has - 

 
      (a)  attained the age of twenty-

one years;  and  
 

(b)  been ordinarily resident in 
the Republic for a continuous 
period of not less than fifteen  

Citizenship by Registration  
The Conference adopted Article 19 of 
the Draft Constitution with 
amendments by: 

(a) replacing the words 
òCitizenship Boardó with the 
words òCitizenship Board of 

Zambiaó and inserting the 
words òor wasó before the 
words òa citizenó in clause (1) 

(b) replacing the word òshalló with 
the word òmayó in clause (2) to 
make it optional for a person to 
apply to be registered as a 
citizen and replaced the words 
òCitizenship Boardó with 
òCitizenship Board of Zambiaó 
in clause (2); 

(c) by replacing the words ònot 
less than 12 yearsó with the 
words ònot less than 15 yearsó 
in clause (3) to adjust the 
number of years  during which 
a person should be ordinarily 
resident in Zambia before 
submitting application for 
registration to make it more 
stringent  for a person to 
acquire citizenship by 
registration;  

(d) replacing the words òthe 
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        (4)  A person who applies to 
be registered as a citizen under this 
Article and whose application is 
successful shall -  
          (a)  in the case of clause (1), 
renounce the citizenship of any 
other         
country on attaining the age of 
twenty - one  years; or 

(b) in the case of clauses (2) 
and (3), renounce the 
citizenship of any other 
country within a period 
of not more than three 
months from the date 
the application was 
successful; 

and, upon such renunciation, the 
Citizenship Board shall register 
that person as a citizen by  
registration.   

 
        (5)  A child of a diplomat 
accredited to Zambia or a person 
with refugee status in Zambia shall 
not be entitled to be registered as a 
citizen. 
 
 
 

years immediately preceding the 
person's application for 
registration.  

 
(5)  A person who applies to be 
registered as a citizen under this 
Article and whose application is 
successful shall ð 

          (a)   in  the  case  of  clause (1),       
renounce the citizenship of any 
other country on attaining the 
age of twenty-one years; or 

 
         (b)  in the case of clauses (2) and (4),  

renounce  the  citizenship  of  
any other country within a 
period of not more than three 
months from the date of  
approval of the application ;  

and, upon such renunciation, the 
Citizenship Board of Zambia shall register 
that person as a citizen by registration. 
 

(6)  A child of a diplomat accredited 
to Zambia or a person with refugee 
status in Zambia shall not be 
registered as a citizen. 

 

application was successfuló 
with the words òof approval of 

the applicationó in clause 
(4)(b); 

(e) deleting the words òentitled to 

beó in clause (5); 
(f) insertng a new clause (3) to 

provide for the expeditious 
entry into and residence in 
Zambia of a person born in or 
outside Zambia and has or had 
a grandparent who is or was a 
citizen;  

(g) re-numbered clauses (3), (4) 
and (5) as clauses (4), (5) and 
(6) respectively and Article 19 
as Articl e 25; and 

(h) inserted a new Article 26 to 
provide for citizenship by 
marriage in recognition of the 
importance of marriage in the 
Zambia society. 
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New Article 26  Citizenship by marriage   (1) A woman married to a man who is 
a citizen, or a man married to a w oman 
who is a citizen,  may, upon making an 
application in the manner prescribed 
by an Act of Parliament, be registered 
as a citizen of Zambia.  

 
(2) Clause (1) shall apply only if the 
applicant has been ordinarily resident 
in the Republic for a continuous period 
of not less than fifteen years 
immediately preceding that personõs 
application.  
 
(3) Clause (1) applies to a person who 
was married to a person who, but for 
that personõs death, would have 
continued to  be a citizen of Zambia 
under clause (1) of Art icle 21. 
 
(4) Where the marriage of a person is 
annulled or dissolved after the person 
has been registered as a citizen of 
Zambia under clause (1), that person 
shall, unless the person renounces that 
citizenship, continue to be a citizen of 
Zambia.  
 

(5) Where on an application for 
registration under clause (1), the 
Citizenship Board of Zambia has 
reasonable grounds to believe that a 

The Conference adopted a new 
provision to provide for citizenship to 
non-Zambians married to citizens as it 
was of the view that marriage was a 
very important institution  
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marriage has been entered into 
primarily with a view to obtaining the 
registration, the Citizenship Board of 
Zambia shall not effect the registration.   

 

 
Article 20 

Citizenship by adoption  
20. (1)   A child who is not a citizen 
and who is adopted by ð 
  

(a) a citizen by birth or 
descent shall be a citizen 
on the date of the 
adoption but that child 
shall renounce the 
citizenship of any other 
country on attaining the 
age of twenty-one years 
failure to which the 
child shall cease to be a 
citizen; and  

(b) a citizen by registration, 
shall not acquire 
citizenship by adoption.  

          (2)   An act of Parliament 
shall provide for further 
restrictions on the adoption by a 
citizen of a child who is not a 
citizen.  

Citizenship b y adoption  
27.  (1) A child who is not a citizen 

and who is adopted by a citizen shall 
be a citizen on the date of the adoption 
but the child shall, on attaining the age 
of twenty -one years, renounce the 
citizenship of any other country failure 
to which th e child shall cease to be a 
citizen. 

 
(2) An Act of Parliament shall provide 

for further restrictions on the 
adoption, by a citizen, of a child 
who is not a citizen. 

 

Citizenship by adoption  
The Conference adopted Article 20 
with amendments by:  

(a) deleting the words òby birth or 

descentó from paragraph (a) to 
remove the discriminatory 
provision which provided that 
a child adopted by a citizen by 
registration could not acquire 
citizenship;  

(b) deleting paragraph (b) of clause 
(1) of Article 20  of the Draft 
Constitution because it was 
redundant; and  

(c) re-numbered Article 20 as 
Article 27.  
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New  Article  
28 

Renunciation of citizenship other 
than Zambian  

 For purposes of this Part, where, 
under the law of a country other than 
Zambia, a person cannot renounce  the 
citizenship of that other country, the 
person shall make such declaration 
concerning that citizenship as may be 
prescribed by or under an Act of 
Parliament.  

The Conference inserted a new 
Article 28 to provide for declaration 
in case where a person cannot 
renounce the citizenship of a country 
other than Zambia when acquiring 
citizenship.  

 
Article 21 

Dual Citizenship  
 
21. (1) a citizen, by birth or descent, 
shall not lose that citizenship by 
acquiring the citizenship of another 
country.  
 
      (2)  A citizen, by birth or 
descent, and who before the 
commencement of this 
Constitution, acquired the 
citizenship of another country and 
as a result ceased to be a Zambian 
citizen shall be entitled to apply to 
the Citizenship Board to regain 
that citizenship.   

Dual Citizenship  
 
29. (1)      A citizen, by birth or descent, 

shall not lose that citizenship by 
acquiring the citizenship of another 
country.  

 
(2) A citizen, by birth or descent, and 
who, before the commencement of this 
Constitution, acquired the citizen ship of 
another country and as a result ceased to 
be a Zambian citizen may apply to the 
Citizenship Board of Zambia to regain 
that citizenship.  

 

Dual Citizenship  
 
The Conference adopted Article 21 
without amendments but re -
numbered as Article 29. 
 

Article  22 Renunciation and deprivation of 
citizenship  
 
22. (1) Subject to clause (2), citizen 
may renounce Zambian citizenship 
or shall be deprived of that 
citizenship only if that person 

Renunciation and deprivation of 
citizenship  
 
30. (1) A citizen may renounce  Zambian 

citizenship.  
(2) Subject to clause (3), a person shall 

be deprived of that personõs 

Renunciation and deprivation of 
citizenship  
 

The Conference adopted Article 22 
with amendments:  
(a) by splitting cla use (1) into two (2) 

separate clauses and re-
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acquired citizenship by means of 
fraud, false representation or 
concealment of any material fact. 
 

(2) A citizen by registration or 
adoption may  

be deprived of that citizenship if 
that person acquires citizenship of 
any other country other than  
by marriage. 

Zambian citizenship only if the 
person acquired that citizenship by 
means of fraud, false representation 
or concealment of any material fact.  

 
(3) A citizen by reg istration or adoption 

may be deprived of that citizenship 
if that person acquires the 
citizenship of any other country 
other than by marriage. 

 

numbered clause (2) as clause (3) 
so that the new clause (1) 
provides for renunciation of 
Zambian citizenship while clause 
(2) provides for deprivation of 
Zambian citizenship;  

(b) renumbered Article 22 as Article 
30. 

 
 

 
Article 23 

Citizenship Board  
23.   (1) There shall be established 
the Citizenship Board of Zambia 
which shall implement this Part.  
         (2)   Parliament shall enact 
legislation which provides for the 
composition of, appointment of 
members to, tenure of office and 
procedures to be followed by, the 
Citizenship Board.  

Citizenship Board  
31. (1)  There shall be established the 

Citizenship Board of Zambia which 
shall implement this Part.  

 
(2) Parliament shall enact legislation to 

provide for the power s, functions, 
composition of, appointment of 
members to, tenure of office and 
procedures to be followed by, the 
Citizenship Board of Zambia.  

 

Citizenship Board  
The Conference adopted Article 23 
with amendments by:  

(a) replacing the term 
òCitizenship Boardó wi th the 
term òCitizenship Board of 

Zambiaó as obtaining 
currently; and  

(b) re-numbered Article 23 as 
Article 31. 

 

Article 24 Entitlements of citizen  
24.   A citizen  is entitled to - 
 

(a) the rights, privileges and 
benefits of citizenship, 
subject to the limitatio ns 
set out in this Constitution; 
and 

Entitlements of citizen  
32. A citizen is entitled to ð 

(a) the rights, privileges and benefits of 
citizenship, subject to the limitations 
set out in this Constitution; and  

     (b)  any document of registration and    
identification issued by the State to  
citizens. 

Entitlements of citizen  
The Conference adopted Article 24 
without amendments and re -
numbered it as Article 32. 
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(b)  to any document of  

registration and 
identification  issued by 
the State to citizens. 

 

 
 

Article 25 Responsibility of a citizen  
 

25. A citizen shall - 
 

(a) acquire basic 
understanding of this 
Constitution and 
promote its ideals and 
objectives; 

 
(b) uphold and defend this 

Constitution and the 
Laws; 

 
(c) register and vote, if 

eligible, in all National 
and local elections and 
referenda; 

 
(d) be patriotic and loyal to 

Zambia, promote its 
development and good 
image and render 
national service 
whenever required to  

Responsibility of a citizen  
33.  A citizen shall - 

(a) be patriotic and loyal to Zambia 
and promote its well -being;  

(b)  acquire basic understanding of this 
Constitution and promote its ideals 
and objectives; 

(c) contribute to the well -being of the 
community where that citizen lives, 
including the observance of health 
controls;  

(d) foster national unity and live in 
harmony with others;  

(e)  be entitled to register and vote, if 
eligible, in all national and local 
elections and referenda; 

(f)  promote democracy and the rule of 
law;  

(g) provide defence and military 
service when called upon;  

(h) carry out with dis cipline and 
honesty legal public functions;  

(i)  pay all taxes and duties legally due 
and owing to the State;  

(j)  assist in the enforcement of the law 
at all times;  

Responsibility of a citizen  
The Conference adopted Article 25 
with amendments:  

(a) by incorporating some 
provisions from Article 113 of 
the current Constitution to 
include the  aspects not 
provided for in the Draft 
Constitution; and  

(b) re-numbering the Article as 
Article 33. 
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do so; 
 
(e) develop oneõs abilities 

to the greatest possible 
extent through 
acquisition of 
knowledge, continuous 
learning and the 
development skills; 
contribute to the 
welfare and 
advancement of the 
community where that 
citizen lives; 

 
(f) contribute to the 

welfare and 
advancement of the 
nation by paying all 
taxes and duties 
lawfully due and owing 
to the State; 

 
(g) strive to foster national 

unity and live in 
harmony with others;  

 
(h) promote democracy, 

good governance and 
the rule of law;  

 

(k)  develop one's abilities to the greatest 
possible extent through 
 acquisition of knowled ge, 
continuous learning and the 
development of skills;  

(l)  protect and safeguard public 
property  from being damaged, 
wasted or misused; 

(m)  protect and conserve the 
environment, utilise natural 
resources in a sustainable manner 
and maintain a clean and healthy 
environment;  

(n)  desist from acts of corruption, anti -
social and criminal activities; and  

(o)    understand and enhance the 
Republic's place in the international 
community.  
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(i) protect and safeguard 
public property from 
being damaged, wasted 
or misused; 

 
(j) protect and conserve 

the environment and 
utilize natural 
resources in a 
sustainable manner and 
maintain a clean and 
healthy environment;  

 
(k) co-operate with the law 

enforcement agencies 
for the maintenance of 
law and order and 
assist in the 
enforcement of the law 
at all times; 

 
(l) provide defence and 

military service when 
called upon; 

 
(m) desist from acts of 

corruption, anti -social 
and criminal activities; 
and 

(n) understand and 
enhance the Republicõs 
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place in the 
international 
community.  

 

 
 
 
 

New Article  
34  

Person born on ship, aircraft, etc.  34  (1)  For the purpose of this Part, a 
person born aboard a registered ship or 
aircraft, or aboard an unregistered ship or 
aircraft of the Government of any country, 
shall be deemed to have been born in the 
place in which the ship or aircraft was 
registered or in that country, as the case 
may be. 
(2)   Any reference in this Part to the 
national status of the parent of a person at 
the time of the birth of that person shall,  
in relation to a person born after the death 
of the person's parent, be construed as a 
reference to the national status of the 
parent at the time of the parent's death.  
 
 

The Conference: 
(a) adopted clauses (1) and (2) of 
Article 10 of the current Consti tution 
to provide for children born abode a 
ship or aircraft or a person born after 
the death of the personõs parent; and 
(b) re-numbered the Article as Article 
34 

Article  
26 

Legislation on citizenship  
26. parliament shall enact 

legislation ð 
(a) Providing for th e 

powers of the 
Citizenship Board to 
enable the Board give 
effect to this Part. 

 
(b) for the acquisition and 

Legislation on citizenship  
35. Parliament shall enact legislation ð 
(a) for the acquisition and deprivation 

of citizenship of Zambia; and  
(b) for the expeditious entry into and 

residence in Zambia of persons 
who, before or after the 
commencement of this 
Constitution, have lost their 
citizenship of Zambia as a result of 

Legislation on citizenship  
The Conference adopted Article 26 
with amendments by:  
(a) deleting the words òto enable the 
Board give effect to the Partó in 
paragraph (a) to make Part V dealing 
with Citizenship operational even 
before subordinate legislation was 
enacted to provide for the powers of 
the Citizenship Board of Zambia;  
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deprivation of 
citizenship of Zambia 
by persons who are not 
eligible to become 
citizens under this Part. 

 
 

the acquisition or possession of the 
citizenship of another country.  

 

(b) deleting the words òby persons 
who are not eligible to become 
citizens under this Partó in paragraph 
(b) as retaining words would make 
persons not eligible become eligible to 
acquire citizenship; and 
(c) re-numbering the Article as Article 
35. 

                                                                                             

 
PART VI: BILL OF RIGHTS  

 
ARTICLE  

NO.  
PROVISIONS  OF THE 
MUNGõOMBA DRAFT 
CONSTITUTION  

RESOLUTIONS OF THE  
CONFERENCE 

 

RATIONALE /REMARKS  

 PART VI: BILL OF RIGHTS  
Status, Application and 
Interpretation  

 PART VI: BILL OF RIGHTS  
Status, Application and Interpretation   

 

Article 27:  
Fundamental 
rights and 
freedoms  

Fundamental rights and 
freedoms 

27. (1) The Bill of Rights is 
fundamental  

to Zambiaõs democratic State 
and shall be the framework for 
the adoption of social, 
political, economic and 

Fundamental rights and freedoms  
36. (1) The Bill of Rights is 
fundamental to Zambia's democratic 
State and shall be the framework for the 
adoption of social, political, economic 
and cultural policies.  
 
(2) The purpose of the Bill of Rights 
is to fulfil the national goals, values and 
principles by preserving the dignity of 
individuals and communities, 

 
 
The Conference adopted Article 27 
of the Mungõomba Draft 
Constitution with amendments  by: 
  

(a)   deleting paragraph (b) of 
Article 3 as it referred to 
òother rightsó and it was 
not clear what these were 
and where they were 
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cultural policies.   

 
(2)  The purpose of the Bill of 

Rights is to  

fulfill the National goals, 
values and principles by 
preserving the dignity of 
individuals and communities, 
promoting social justice and 
realising the potential of all 
human beings.  

promoting social justice and realising 
the potential of all human beings.  

provided for. The Bill of 
Rights was supposed to 
state the rights and 
freedoms it protected. The 
provision  was likely to 
result in different  
interpretation of the said 
òother rightsó referred to 
and be a source of 
litigation;  

 
(b) deleting the words òor 

contemplatedó in paragraph 
(c) of clause (3). It was 
observed that sub-
paragraphs (i)  and (ii) of 
paragraph (a) of clause (3) of 
Article 27 provided that 
òStateó cannot grant or take 
away the rights and 
freedoms of an individual 
and yet paragraph (c) of the 
same clause (3) provided for 
limitations òcontemplatedó 
in the Constitution.  Such a 
provision would lead to 
ambiguity and was a 
potential source of litigation 
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as òcontemplated limitationsó 
would be subject to different 
interpretations;  

(c) re-numbered the 
paragraphs, as a 
consequence of the deletion 
of paragraph (b); and 

 
(d)   re-numbered Article 27 as  

Article 36.  
                                                                            

 
(3)     The rights and freedoms set 

out in this  

Part ð 

(a) are inherent in each 
individual and - 

(i)  are not 
granted by the 
State; and 

    (ii) cannot be 
taken  away by the 
State; 

(b) do not exclude 
other rights that 
are not  expressly 
mentioned in this 

 
(3) The rights and freedoms set out 
in this Part are - 
(a) inherent in each  
           individual and;  

(i) are not granted by  
            the State; and 

 
           (ii)      cannot be taken  
                      away by the  State;     
                      and 

 
(b) subject only to the  
           limitations  contained in   
            this Constitution.  
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Part; and 

(c)     are subject only to the 
limitations 
contained or 
contemplated in 
this Constitution.  

 
Article 28:  
Duty of State to 
promote rights 
and freedoms  

Duty of State to promote 
rights and freedoms  
28. (1)   It is a fundamental 
duty of every State organ and 
State institution to respect, 
protect, promote and fulfill the 
Bill of Rights.  

 
 
           
     

Duty of State to promote rights and 
freedoms  
 37. (1) It is a fundamental duty of the 
State to respect, protect, promote and 
fulfil the Bill of Ri ghts. 

The Conference observed that it was 
the primary responsibility of the 
State to equip the State organs and 
institutions to ensure that they met 
the needs of different sectors of the 
society with respect to the Bill of 
Rights.  Accordingly, the 
Conference: 
 

(a) approved clause (1) of the 
Mungõomba Draft 
Constitution  with 
amendments by replacing 
the words òevery State organ 
and State  institutionó with 
the word òStateó in order   to 
place the primary duty to 
respect, protect, promote 
and fulfil the Bill of   Rights 
on the State; and 

(b) re-numbered the Article as 
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Article 37. 

 
(2)      The State shall allow 
civil society to play its role  in 
the promotion and protection 
of the Bill of Rights.  
 

 
(2) The State shall allow civil society 
to play its role in the promoti on and 
protection of the Bill of Rights.  
 
  
 

 
The Conference approved clause (2) 
of Article 28 of the Mungõomba 
Draft Constitution  without 
amendments but provided a 
definition for òcivil societyó to be 
inserted in Article 308 on definitions 
as: 
Civil Socie ty means òindividuals, 
movements and associations 
excluding the government and 
those serving in the armed and 
security forcesó. 

 

(3)      Relevant State 
institutions, including the 
Human Rights Commission, 
shall equip themselves to meet 
the needs of different sectors 
of the society with respect to 
the Bill of Rights.  

 

 
(3) Subject to this Constitution, the 

State shall equip  relevant State 

institutions and State  organs, to meet 
the needs of different sectors of the 
society with respect to the Bill of Right s. 
 

 
The Conference approved clause (3) 
with a mendments by deleting the 
words  òRelevant State institutions 
including the Human Rights 
Commission, shall equip 
themselvesó and replacing them 
with the words  òSubject to this 
Constitution the State shall equip 
relevant State organs and State 
institutionsó in order to: 
(a)    place primary responsibility to 

protect and promote human 
rights on the State; and  
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(b)  provide a condition to the word 
òshalló which placed 
obligation on the State to 
equip relevant organs and 
institutions in cases where the 
State might not have the 
resources to do so.  

 
(4)  The President shall, 
when addressing the National 
Assembly each year, report on 
the measures taken and the 
achievements of the State in 
giving effect to , and the 
progress achieved by the 
Nation in the realization of the 
Bill of Rights.  

 
 (4) The President shall, when 
addressing the National Assembly each 
year, report on the measures taken and 
the achievements of the State in giving 
effect to, and the progress achieved by 
the Nation in the realization of the Bill 
of Rights. 

 
The Conference approved clause (4) 
of Article 28 of the Mungõomba 
Draft Constitution  without 
amendments. 

Article 29:  
Application of 
Bill of Rights  

Application of Bill of Righ ts 
29. (1) This Part applies to the 
interpretation and application 
of the Laws and binds all State 
organs, State institutions and 
all persons.        
 
(2)      A natural or juristic 
person enjoys the benefit of 
any right or freedom in this 
Part, to the extent possible, 

Application of Bill of Rights  
38. (1) This Part applies to the 
int erpretation and application of the 
laws and binds all State organs, State 
institutions and all persons.  
 
(2)      A natural or juristic person 
enjoys the benefit of any right or 
freedom in this Part, to the extent 
possible, given the nature of the right 
or freedom and of the person. 

The Conference adopted Article 29 
of the Mungõomba Draft 
Constitution  without amendments  
and re-numbered it as Article 38. 
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given the nature of the right or 
freedom and of the person.  

(3)      This Part binds a natural or 
juristic person, to the extent 
possible, given the nature of 
the right or freedom  and the 
nature of any duty imposed by 
that right  or freedom. 
 
(4)      A person shall 
exercise a right or freedom in a 
manner consistent with this 
Bill of Rights.  
     
 (5)   When applying this Bill of 
Rights a court ð 
(a) shall apply and, if 

necessary, develop the 
Law to the extent where 
legislation does not give 
effect to a right or 
freedom; and 

(b) may develop rules of 
the Law  to interpret a 
right or freedom in a 
manner consistent with 
the limitations    and 
derogations permitted 

(3)      This Part binds a natural or 
juristic person, to the extent possible, 
given the nature of the right or 
freedom and the nature of any duty 
imposed by that right  or freedom. 
 
(4)      A person shall exercise a right 
or fr eedom in a manner consistent with 
this Bill of Rights.  
 
(5)   When applying this Bill of Rights a 
court ð 
  (a) shall apply and, if necessary, 

develop the Law to the extent 
where legislation does not give 
effect to a right or freedom; and 

 (b) may develop rules of the Law to 
interpret a right or freedom in a 
manner consistent with the 
limitations    and derogations 
permitted under this  Bill of 
Rights.  
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under this  Bill of Rights  

 
Article 30: 
Interpretation of 
Bill of Rights  

Interpretation of Bill of 
Rights  

30.  (1)   When interpreting 
and applying a provision of 
this Bill of Rights, a court, 
tribunal, the Human Rights 
Commission or any other body 
shall promote the values that 
underlie an open and 
democratic society based on 
human dignity, equality and 
freedom.   

    (2) When interpreting any 
legislation and when 
developing the Law, every 
court, tribunal, the Human 
Rights Commission or other 
body shall promote the spirit, 
purpose and objectives of the 
Bill of Rights.  

 
Interpretation of Bill of Rights  
39. (1) When interpreting and 
applying a provision of this Bill of 
Rights, a court, tribunal, the Human 
Rights Commission or any other body 
shall promote the values that underlie 
an open and democratic society based 
on human dignity, equality and 
freedom. 
 
(2) When interpreting any 
legislation and when developing the 
law, every court, tribunal, the Human 
Rights Commission or other body shall 
promote the spirit, purpose and 
objectives of the Bill of Rights.  

 
 
The Conference adopted Article 30 
of the Mungõomba Draft 
Constitution  without amendments  
and re-numbered it  as Article 39. 
 
   
 

Article 31:  Right 
to life  
 
 
 
 

Right to life  
31. (1) Every person has, 
subject to clause (2), the right 
to life, which begins at 
conception. 

      

Right to life  
40. (1) Every person has, subject 
to clause (2) and (3), the right to life, 
which begins at conception.  
 
     

 
The Conference  observed that 
Article 31 of the Mungõomba Draft 
Constitution omitted important 
provisions on the loss of life 
relating to the termination of 
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  pregnancy in deserving cases and 
for th e defence of a person from 
violence and therefore, adopted 
Article 31 with amendments by:  
 
(a)  incorporating  clause (2) of 

Article 12 of the current 
Constitution of Zambia to 
provide for  termination of 
pregnancy in deserving   cases  
and numbered it as clause (3) 
of          Article 31.    
 Clause (2) of Article 12 of the 
current Constitution of Zambia 
provides  that:  
òA person shall not deprive          
an  unborn child of life by          
termination of  pregnancy 
except in accordance with  the 
conditions laid down by an 
Act of      Parliament for that 
purpose.ó  

 
(b) incorporating  the provision of 

paragraph (a) of  clause (3) of 
Article 12 of the current 
Constitution into paragraph 
(a) of clause (3) of Article 31 of 
the Mungõomba Draft 
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Constitution to provide for 
protection of any person from 
violence.  Paragraph (a) of 
clause (3) of Article 12 of the 
current Constitution provides 
that: 

 
      òfor the defence of any 

person from   violence or for 
the defence of propertyó; 

 
    (c)  replacing the phrase òsubject 

to clause (2)ó with the phrase 
òsubject to clauses (2) and (3)ó 
so that clause (1) also cross-
referred to the new clause (3); 
and 

 
(d) re-numbered the Article as 

Article 40. 
 
 

(2) A person shall not be 
deprived of life intentionally, 
except in the execution of a 
sentence of a court in respect of 
a criminal offence under the 
law in force of which that 

(2) A person shall not be deprived of 
life intentionally, except in the 
execution of a sentence of a court in 
respect of a criminal offence under the 
law in force of which that person has 
been convicted.  

The Conference approved clause (2) 
without amendments.  
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New clause  

person has been convicted.    

 
 
(3) A person shall not deprive an 
unborn child of life by termination 
of pregnancy except in accordance 
with the condit ions laid down by an 
Act of Parliament for that purpose.   

         
 The Conference: 

(a) approved the incorporation 
of clause (2) of Article 12 of 
the current Constitution of 
Zambia to provide for 
termination of pregnancy in 
deserving cases; and 

(b) re-numbered it as clause (3). 

       (3) Without limiting 
any liability for a 
contravention of any other law 
with respect to the use of force, 
a person shall not be regarded 
as having been deprived of 
that personõs life in 
contravention of this Article if 
that person dies as a result of 
the use of force to such extent 
as is reasonably justifiable in 
the circumstances of the case - 

(a) in the defence of a 
personõs property; 

(b) in order to effect a 
lawful arrest or to 
prevent the escape of 
a person lawfully 

(4) Without limiting any liability for 
a contravention of any other law with 
respect to the use of force, a person 
shall not be regarded as having been 
deprived of that person's life in 
contravention of this Article if that 
person dies as a result of the use of 
force to such extent as is reasonably 
justifiable in the circumstances of the 
case - 
(a) for the defence of any person 

from violence or for the defence 
of a person's property; 

(b) in order to effect a lawful arrest 
or to prevent the escape of a 
person lawfully detained;  

(c) for the purpose of suppressing a 
riot, insurrection, mutiny or du e 

The Conference: 
(a) approved paragraph (a) of 

clause (3) with amendments to 
provide for the defence of a 
person against violence; 

(b) approved paragraphs (b), (c) 
and (d) of clause (3) without 
amendments; and 

(c) re-numbered clause (3) of 
Article 31 as clause (4). 
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detained; 
(c) for the purpose of 

suppressing a riot, 
insurrection, mutiny 
or due to a lawful act 
of war; or  

     (d) in order to prevent the 
commission by that 
person of a criminal 
offence. 

 

to a lawful act of war; or  
(d) in order to prevent the 

commission by that person of a 
criminal offence.  

 

 
Article 32:  
Human dignity  
 
 
 
 
 
 
 
 
 
 
 
New clause  
 
 

Human dignity  
32. (1) Every person has an 
inherent dignity and the right 
to have that dignity respected 
and protected. 

Protection from Inhumane Treatment  
41. (1) Every person has an 
inherent dignity and the right to have 
that dignity respected and protected.  

 
The Conference: 

(a) approved clause (1) of Article 
32 of the Mungõomba Draft 
Constitution without 
amendments; and  

(b) amended the marginal note 
to read òProtection from 
Inhumane Treatmentó; and  

(c) re-numbered the Article as 
Article 41. 

             
  

 
 

 
(2) A person shall not be subjected 
to tortur e, or inhuman or degrading 
punishment or other like treatment.   

 
The Conference introduced a new 
clause (2) in order to reinforce clause 
(1).  The new clause was derived 
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New clause   

from Article 15  of the current 
Constitution which provides that:  
ò15. A person shall not be 
subjected to torture or to inhuman 
or degrading punishment or other 
like treatmentó; and, as a 
consequence, paragraph (e) of 
Article 51 of the Mungõomba Draft 
Constitution was deleted. Paragraph 
(e) of Article 51 of the Mungõomba 
Draft Constitution p rovides that:  
ò51. Every person has the right to 
freedom and security of person 
which includes the right - 
(e) not to be tortured in any 
manner, whether physically or 
psychologically;ó 

 
 

(3) Notwithsta nding any other 
provision in this  Constitution, the 
protection from inhuman or degrading 
punishment or other like treatment 
shall not be derogated from.  

The Conference resolved to provide 
for limitations, derogations and non -
derogation in appropriate Articles as 
opposed to providing for tho se 
matters in separate Articles.  
Therefore, a new clause (3) on 
derogations was adopted in order to 
make inhuman or degrading 
punishment a non-derogable right 
as provided for in Article 77 of the 
Mungõomba Draft Constitution. 
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(2) Every person has the 
right not to have t heir 
reputation disparaged.  

 
 

 
The Conference deleted clause (2) of 
Article 32 because it provided for 
matters that were protected in 
various pieces of subordinate 
legislation such as those dealing 
with libel and defamation.   

Article 33: 
Equality before 
law 

Equality before law  
33. (1) Every person is equal  
before the law and has the right 
to equal protection and benefit 
of the law. 
    

Equality before law  
42. (1) Every person is equal before the 
law and has the right to equal 
protection and benefit of the  law.  
 
 

The Conference: 
(a) adopted clause (1) of Article 
33 of the Mungõomba Draft 
Constitution  without 
amendments and  observed 
that the provision was broad 
as it did not limit its 
application by itemising the 
grounds of possible 
discrimination; and  

(b)  re-numbered as Article 42.  

 
(2)  Equality includes the full 
and equal enjoyment of all 
rights and freedoms. 
 

 
(2) Equality includes the full and equal 
enjoyment of all rights and freedoms.  

 
The Conference approved clause 
(2) of Article 33 of the Mungõomba 
Draf t Constitution  without 
amendments.  

 
Article 34:  
Fair 
administration  

Fair administration  
34.  (1) Every person has the 
right to administrative action 
that is expeditious, lawful, 

Fair administrati on 
43.   (1) Every person has the right 
to administrative action that is 
expeditious, lawful, reasonable and 

The Conference: 
(a) approved clause (1) of Article 
33 of the Mungõomba Draft 
Constitution  without 
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reasonable and procedurally 
fair.  

 

procedurally fair.  amendments; and  
(b)  re-numbered the Article as 

Article 43.  
   

        
(2) (2) Every person whose rights 

have been affected by 
administrative action has the 
right to be given written 
reasons for the action. 

 

 
Clause (2) was deleted by the 
Conference. 

 
The Conference deleted clause (2) of 
Article 33 of the Mungõomba Draft 
Constitution  because it was 
inappropriate to provide in the 
Constitution for a right of a person 
to written reasons for any 
administrative actions taken against 
that person in all cases. 

 
(3) Parliament shall enact 

legislation to - 
(a) give effect to clauses 

(1) and (2); 
(b) provide for the 

review of 
administrative 
action by a court or, 
where appropriate, 
an independent and 
impartial tribunal; 
and 

     ( 
                      (c) promote an efficient    

 
(2)     Administrative bodies and 
administrative officials shall act fairly 
and reasonably and comply with the 
requirements imposed upon such 
bodies and officials by common law 
and any relevant legislation, and 
persons aggrieved by t he exercise of 
such acts and decisions shall have the 
right to seek redress before a 
competent Court or Tribunal.  

 

 
The Conference  observed that 
clause (3) of Article 34 provided for 
possibility of creating another body 
or tribunal when institutions alrea dy 
existed to deal with matters of 
administrative impropriety and 
therefore: 
 
          (a) replaced clause (3) with  the   

provision of Article 18 of 
the Constitution of 
Namibia ; and 
 

(b) re-numbered the new clause 



 79 

public   
administra tion        

           

as clause (2) as a 
consequence of the earlier 
decision to delete clause (2) 
of the Mungõomba Draft 
Constitution.  

 

Article 35 : Right 
to refuse 
unlawful 
instructions  

Right to refuse unlawful 
instructions  
 
35. (1)     Every person has a 
right to refuse to obey any 
unlawful in struction.      

 
(2) A person who instigates or 
induces another to carry out 
an unlawful instruction or 
who, being able to prevent the 
carrying out of an unlawful 
instruction, fails to do an 
unlawful instruction, fails to 
do so, shall be an accomplice 
and shall be liable to 
prosecution and to pay 
damages prosecution and to 
pay damages to any injured 
party.  
 
 

 
The Conference deleted Article 35 on 
Right to refuse unlawful instructions.  
 
 
 
 
 
 
 
 
 
 
 

 
 
The Conference: 

(a) deleted clause (1) of article 35 
of the Mungõomba Draft 
Constitution as the provision 
was ambiguous and it was 
difficult to establish what a 
lawful instruction was and 
who would give an 
interpret ation; and 

(b)  as a consequence of the 
deletion of clause (1),  deleted 
clauses (2) and (3) of Article 
35.  
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(3)    A person shall not be 
convicted or punished under 
any law for disobeying an 
unlawful instruction.  

 
Article 36:  
Right  to Justice 

Right to Justice  
36.  (1) Every person has 
the right to have any dispute 
resolved and decided timely 
and to have a fair public 
hearing before a court or, 
where appropriate, another 
independent and impartial 
tribunal.  

            

Right  to Justice 
44.  (1) Every person has the right 
to have any dispute resolved and 
decided timely and to have a fair  
public hearing before a court or, where 
appropriate, another independent and 
impartial tribunal.  

 

  
The Conference: 

(a) approved clause (1) of Article 
36 of the Mungõomba Draft 
Constitution  without 
amendments; and 

(b) re-numbered the Article as 
Article 44. 

      

(2)     Where a person has any 
claim or judgement against the 
State - 

(a) the claim may be 
instituted by 
proceedings against 
the State; and  

(b) the judgment may 
be enforced by 
execution against 
the State, a local 
authority or other 

(2)     Where a person has any claim or 
judgement against the State the claim 
may be instituted by proceedings 
against the State.   
 
 
 
 
The Conference deleted paragraph (b). 

The Conference acknowledged that 
the State was under an obligation to 
meet the needs of beneficiaries and 
resolve problems they encountered 
when seeking payments. However, 
it was mindful of possible budget 
constraints that the State might face.  
Therefore, clause (2) of Article 36 of 
the Mungõomba Draft Constitution 
was adopted with amendments  by 
deleting  paragraph (b) and, 
therefore, joining clause (a) to the 
opening paragraph of the clause. 
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public institution  
after six months of 
the delivery of the 
judgement. 

     

 

     

(3)  The State shall be liable 
in tort to the same extent as a 
private person of ful l age and 
capacity. 

    (4)    The courts shall not 
order any security for costs on 
matters of public interest 
litigation  

 

(5)      All offences are 
bailable but a court shall have 
the power to determine 
whether or not bail should be 
granted in any particu lar case 
either unconditionally or 
subject to reasonable 
conditions.  

 
(6)    Illegally obtained 
evidence shall not be 

 
Clauses (3), (4), (5) and (6) deleted by 
the Conference. 
 
 

 

The Conference: 

(i) deleted clause (3) of 
Article 36  of the 
Mungõomba Draft 
Constitution  as it 
provided for liability of 
Government which was 
comprehensively 
provided for in the State 
Proceedings Act; 

(ii)  deleted clause (4) as courts 
did not normally award 
costs in cases of òpublic 
interest litigationó but the 
discretion to award costs 
in such matters should 
continue to reside in the 
courts;  

(iii)  deleted clause (5) as the 
status quo with regard to 
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admissible in a trial against an 
accused person, unless 
excluding that evidence would 
be detrimental to the 
administration of justice  

all cases being bailable, 
except those involving 
aggravated robbery, 
murder and treason, had 
worked well and should, 
therefore, continue; and 

 (iv) deleted clause (6) on 
account of the 
contradiction in the 
clause in that it provided 
for inadmissibility of 
illegally obtai ned 
evidence against a person 
but at the same time 
provided for conditions 
under which such 
evidence could be 
admitted.  

 

 
Article 37:  
Rights of 
suspects and 
arrested persons 
 
 
 
 

 
Rights of suspects and 
arrested persons 
37. Subject to Article 79, a 
person who is a suspect, 
arrested or detained for 
allegedly committing an 
offence has the right ð 

      (a) to remain silent;  

 
Rights of suspects and arrested 
persons 
45. Subject to Article 62, a person 
who i s a suspect, arrested or detained 
for allegedly committing an offence has 
the right - 
(a) to remain silent;  
 

 
The Conference:  
(a) adopted paragraph (a) of     
Article 37 of the Mungõomba 
Draft Constitution without 
amendments; and 

(b) re-numbered the Arti cle as       
       Article 45.  
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New paragraph  

  

 
(b) to be informed in a 

language which that 
person understands 
of the - 

(i)  right to remain 
silent; and 

(ii)  consequences of 
remaining silent;  

 

 
(b) to be informed in a language 
which that person   
understands of the - 
     (i)  right to remain silent; and  
     (ii)  consequences of not    
            remaining silent;  and 
 
 

 
The Conference amended 
paragraph (b) by inserting  the 
word ònotó in sub-paragraph 
(ii) between the words òofó and 
òremaining.ó  

 
 

 
(c) to be inf ormed as soon as 

reasonably  practicable, in a 
language that the person 
understands, of the reasons for 
the arrest or detention, and in the 
case of a visually impaired 
person, in Braille, and a deaf 
person, in sign language; 

 
 

 
The Conference observed that there 
was no provision for deaf persons 
and those who were visually 
impaired to be informed of the 
reasons for arrest or detention in a 
language they understood. 
Therefore, a new paragraph was 
inserted and numbered as 
paragraph (c).  
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(c) not to be compelled 

to make any 
confession or 
admission that could 
be used in evidence 
against that person 
and, if a person 
freely chooses to 
make a confession, 
to do so before a 
court; 

 

 
Paragraph (c) was deleted by the 
Conference. 

 
The Conference deleted paragraph 
(c) as its provisions were well 
covered in paragraph (b) of the same 
Article.  

 
(d) to be held separately 

from persons who 
are serving a 
sentence; 

(e) to be brought before 
a court - 

 (i) within forty -
eight hours after 
being arrested or 
detained; 

(ii)   not later than the 
end of the first 
court day after 
the expiry of the 

 
      (d)      to be held separately from 

persons who are serving 
             a sentence; 
 (e) to be brought before a      
           court - 

(i) within forty -eight hours 
after being arrested or 
detained; 

(ii)  not later than the end of 
the  first court day after 
the expiry of the forty -
eight hours, if  the forty -
eight   hours expires 
outside ordinary court 

                           
The Conference: 

(a) approved paragraphs (d), 
(e), and (g) with 
amendments but re-
numbered paragraphs (g), as 
paragraph (f) as 
consequence of the deletion 
of the original paragraph (f); 
and  

(b) deleted paragraph (f) of the 
Mungõomba Draft 
Constitution on account of 
being redundant as 
paragraph (e) (i) of the 
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forty -eight hours, 
if the forty -eight 
hours expires 
outside ordinary 
court hours or on 
a day that is not 
an ordinary court 
day; 

(iii) as speedily as 
possible, if that 
person is 
arrested or 
detained far from 
a court; or 

(iv) to be tried within 
ninety days or be 
released on bail; 

(f) to be arraigned 
before a court after 
being arrested or 
detained or to be 
released; and 

(g)  to be released on bond or 
bail, pending a charge or trial, 
on reasonable conditions, 
unless there are compelling 
reasons to the contrary. 

hours or on a day that is 
not an ordinary court day;  

(iii)  as speedily as possible, if 
that person is arrested or 
 detained far from a 
court; or 

(iv)  to be tried within ninety 
days  or be released on 
bail; and 

      (f )      to be released on bond  
                or bail, pending a                
                charge or trial, on  
                reasonable conditions,  
                unless there are  
                compelling reasons to 
                the contrary.  

Article approved by the 
Conference had also 
stipulated that a suspect had 
to be brought before a court 
after being arrested or 
detained within forty -eight 
hours.    
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Article 38 : 
Rights of 
persons 
detained or in 
custody  

Rights of persons detained or 
in custody  
38. (1) A person who is held in 
custody, whether sentenced or 
not, retains all that personõs 
rights and freedoms under this 
Constitution, except to the 
extent that a right or freedom  

is incompatible with the fact of 
being in custody. 

 

Rights of persons detained or in 
custody  
46. (1) A person who is held in custody, 
whether sentenced or not, retains all 
that personõs rights and freedoms under 
this Constitution, except to the extent 
that a right or freedom  is incompatible 
with the fact of being in custody.   

The Conference  observed that the 
provisions of Article 38 of the 
Mungõomba Draft Constitution were 
progressive as they raised the 
threshold of human dignity by 
entitling a person in custody to all 
rights and freedom except those 
which were incompatible with the 
condition of being in custody such 
as right to liberty and freedom of 
movement.  Therefore, clause (1) of 
Article 38 was adopted without 
amendments and the Article was re-
numbered as Article 46. 
 

 
(2)  A person who is held in 
custody has the right - 
 

 
(2)  Without limiting clause (1) , a 
person who is held in custody has the 
right - 

 
 

 
The Conference amended clause (2) 
by prefixing it with the words 
òWithout  limiting clause (1)ó. 
 
The Conference observed that 
although there were certain rights 
that could only be enjoyed by those 
in custody, such as a  right to 
parole, clause (2) in its current form 
which itemised  the rights a person 
in custody could enjoy, was an 
exhaustive list of rights. To avoid 
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leaving out some rights, clause (2) 
should be made subject to the 
generality of clause (1) where all 
rights were enjoyed.  

      
(a) to be treated in a 

manner that 
respects that 
personõs inherent 
human dignity 
and not to be 
subjected to 
discrimination;  

 

 
(a) to be treated in a manner that 
respects that personõs inherent human 
dignity and n ot to be subjected to 
discrimination;  
 

 
The Conference approved 
paragraph (a) of clause (2) without 
amendments.      

 

(b) if detained under 
any law relating to 
the preservation of 
public security, to 
be furnished with 
the reasons for that 
personõs detention 
within days of 
being taken into 
custody; 

 

(b) if detained under any law 
relating to the preservation of public 
security, to be furnished with the 
reasons for that personõs detention 
within fourteen days of being taken 
into custody;  

  

The Conference approved 
paragraph (b) of clause (2) without 
amendments. 
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(c) not to be exploited 

or abused by the 
staff of the prison 
service or fellow 
prisoners; 

 

 
(c) not to be exploited or abused by 
the staff of the prison service or fellow 
prisoners; 
 

 

 
The Conference approved 
paragraphs (c) of clause (2) without 
amendments.  
 
 

(d) to accommodation 
and facilities that 
satisfy the 
standards of 
decent clothing, 
housing, food, 
health and 
sanitation 
guaranteed in this 
Bill of Rights;  

 
 

 
 
Paragraph (d) was deleted by the 
Conference 
 
 
 
 
 

 

The Conference deleted paragraph 
(d) as a consequence of its decision  
to delete Articles 73 and 74 of the 
Mungõomba Draft Constitution 
which  provided  for  the rights to  
shelter and housing and to food, 
water and sanitation from the Bill o f 
Rights. The Conference was of the 
view that these rights can not be 
guaranteed for the persons detained 
or in custody when they do not 
apply to all other citizens.  
 

(e) to reasonable 
health care at 
public expense and 
to pay for their 
own health care by 
their own doctors 
if they so choose; 

 

(d) to reasonable health care at 
public expense and to pay for that 
personõs health care by the personõs 
doctor if the person so chooses; 

 

The Conference: 
(a) approved paragraphs (e) 

of clause (2) without 
amendments; and  

(b)  re-numbered paragraph 
(e) as paragraph (d). 

 



 89 

 
(f) to exercise and to 

work in return for 
reasonable 
remuneration;  

 
(g) to communicate 

with their legal 
practitioners, other 
persons whose 
assistance they 
consider 
necessary, 
religious advisers 
and close family;  

 

 
Paragraph (f) was deleted by the 
Conference. 
 
 
 
Paragraph (g) was deleted by the 
Conference. 
 

 
The Conference deleted paragraphs 
(f) and (g) on account of the need to 
avoid prisons to be turned into 
attractive sources of employment for 
some persons and that the rights to 
exercises and to communicate with 
legal practitioners and other persons 
were adequately provided for under 
the Prisons Act.  

  
 
 

 
 (h) to send and receive 

letters and to visits 
of reasonable 
frequency and 
duration to the 
extent compatible 
with the 
preservation of 
law, order and 
prison discipline;  

  

 
(e) to communication s, visits of 

reasonable frequency and duration 
to the extent compatible with the 
preservation of law, order and 
prison discipline;  

 
 

 
The Conference: 

(a) approved paragraph (h) with 
amendments by replacing the 
words òto send and receive 
letters and toó with the words 
òto communications,ó; and  

(b) re-numbered paragraph (h) 
as  paragraph (e). 

The Conference observed that the 
usage of the words òto send and 
receive lettersó was restrictive and 
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 did not take into account current 
and future development in 
information and communication 
technology such as the internet. The 
Conference, therefore, recognised 
the importance of communication 
and visitations for persons in 
custody or pri son.  

 
(i) to be separated, 

women from men 
and children from 
adults; 

 

 
(f) to be separated, women from 
men and children in conflict with the 

law  from adults;  
 

 
The Conference: 

(a) amended paragraph (i) by 
inserting the words òin 
conflict with the lawó 
between the words 
òchildrenó and òfrom; and 

(b)  re-numbered the paragraph 
as paragraph (f).  

The Conference observed that the 
group of children being referred to 
in the provision was not clear.  

 

(j) to be informed of 
the rules and 
decisions that 
affect them; 

 

(g) to be informed of the rules and 
decisions that affect that person in a 
language that the person understands, 
and in the case of a visually impaired 
person, in Braille, and deaf person, in 
sign language; 
 

 

The Conference: 
(a) amended paragraph (j) by 

replacing the words òthemó 
with the phrase òthat person 
in a language that the 
person understands, and in 
the case of a visually 
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impaired person, in Braille, 
and a deaf person, in Sign 
Language.ó; and  

(b) re-numbered the paragraph 
as paragraph (g). 

 

 
(k) to fair 

consideration for 
parole or 
remission of 
sentence and for 
other rehabilitative 
measures;  

  
 
 (l) to compensation 

for wrongful 
detention; and 

 
(h) to fair consideration for parole or 
remission of sentence and for other 
rehabilitative measures 
 
 
 
 
(i) to compensation for wrongful 
detention; and 
 

 

 
The Conference: 
(a)   approved paragraph s (k) and  

(i) of  clause (2) without         
amendments; and 
 

(b)re-numbered them as       
paragraphs (h) and (i),        
respectively. 

  
 

 
(m) to complain to the 

prison auth orities, 
the Human Rights 
Commission or 
any similar 
institution.  

 
(j ) to complain to the prison 
authorities, visiting Judges and 

Magistrates, the Court,  the Human 
Rights Commission or any similar 
institution.  
 

 
The Conference: 
(a) approved paragraph (m) with 

amendments by including 
òvisiting Judges, Magistrates 

and the Court ó as these were in 
a position to immediately or der 
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that the wrong be redressed; 
and 

(b)  re-numbered paragraph (m) as 
paragraph (j). 

The Conference recognised the need 
to provide for and strengt hen the 
mechanism for prisoners and 
detained persons to complain 
against any violations of their rights.  

 

      (3) The State shall ensure 
that prisons and the prison 
system are maintained and 
operated within minimum 
international standards.  

Clause (3)  was deleted by the 
Conference 
  

The Conference deleted clause (3) of 
Article of Article 38 of the 
Mungõomba Draft Constitution and 
relegated to subsidiary legislation.      
  

Article 39 :  
Fair trial  

Fair trial  
39. (1)     Every accused person 
has 
the right to a fair trial which  
includes the right ð 

 (a) to be presumed 
innocent until the 
contrary is proved;  

(b) to be informed as 
soon as is 
reasonably 
practicable and in 
a language that 

Fair trial  
47. (1) Every accused person has 
the right to a fair trial which includes 
the right - 
(a) to be presumed innocent until 

the contrary is proved;  
(b) to be informed as soon as is 

reasonably practicable, and in a 
language that the person 
understands, of the charge with 
sufficient detail to answer it;  

(c) to have adequate time and 
facilities to prepare a defence; 

 
The Conference:  
(a)  approved paragraphs (a), (b),  
      (c), (d) and (e) of clause (1) of   
      Article  39 of the Mungõomba  
      Draft Constitution  withou t  
      amendments; and 

 (b)  re-numbered the Article as      
       Article 47. 
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person 
understands of the 
charge with 
sufficient d etail to 
answer it; 

(c) to have adequate 
time and facilities 
to prepare a 
defence; 

(d) to a public trial 
before an 
independent and 
impartial  court or 
tribunal;  

(e) to have the trial 
commenced and 
concluded and 
judgement given 
without 
unreasonable 
delay;  

(d) to a public trial before an      
           independent and impartial  
           court or tribunal;  
(e) to have the trial commenced and 

concluded and     
           judgement given without     
          unreasonable delay; 
           

  
(f) to compensation 

for wrongful 
detention or 
imprisonment;  

 

 
(q)     to compensation for wrongful 

detention or           
          imprisonment . 

 
 

 
The Conference re-numbered 
paragraph (f) as paragraph (q) so 
that it was the last provision of the 
clause as it was dealing with 
procedural matters.  . 

(g) to choose, and be (f ) to choose, and be represented by,   The Conference: 
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represented by, a 
legal practitioner 
and to be informed 
of this right 
promp tly;  

(h) to have a legal 
practitioner 
assigned to the 
accused person by 
the State and at 
public expense, if 
substantial 
injustice would 
otherwise result, 
and to be informed 
of this right 
promptly;  

(i) to remain silent 
and not to testify 
during the 
proceedings; 

(j) to adduce and 
challenge 
evidence; 

(k) not to be 
compelled to give 
self-incriminating 
evidence; 

a legal practitioner and to be 
 informed of this right promptly;  
   (g)   to have a legal practitioner 
assigned to the accused person by the 
State and at public expense, if 
substantial injustice would otherwise 
result, and to be informed of this right 
promptly;  
  (h) to remain silent and not to testify 
during the proceedings;  
(i ) to adduce and challenge 
evidence; 
(j)  not to be compelled to give self-
incriminating evidence;  
(k)  not to be compelled to make any   
confession or admission that could be 
used in evidence against that person; 
 
 

(a) approved paragraphs (g), 
(h), (i), (k) and (l) without 
amendments; and  

(b)  re-numbered them as 
paragraphs (f), (g), (h), (i), 
and (k), respectively. 
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(l) not to be 
compelled to make 
any confession or 
admission that 
could be used in 
evidence against 
that person;          

 

 
(m) to have, without 

payment, the 
assistance of an 
interpreter if the 
accused person 
cannot understand 
the language used 
at the trial;  

 

  
(l)  to have, without payment, the 
assistance of an interpreter if the 
accused person cannot understand the 
language used at the trial, and in the 
case of a deaf person, a Sign Language 
interpreter ; 
 
 
 
 

 
The Conference:  

(a) amended paragraph (m) of 
Clause (1) with 
amendments by adding 
the phrase òand in the case 
of a deaf person, a Sign 
Language interpretersó in 
order to cater for persons 
with disabilities; and  

(b) re-numbered the 
paragraph as paragraph 
(l). 

 
(n) not to be convicted 

for an act or 
omission that was 
not, at the time it 
was committed or 
omitted, an offence 

 
(m) not to be convicted for an act or 
omission that was not, at the time it was 
committed or omitted, an offence under 
any Laws; 
 

 
The Conference:  

(a) approved paragraph (n) of 
clause (1) with minor 
amendments by changing 
the word òthe writtenó to  
òanyó; and 
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under the written 
Laws; 

 

(b) re-numbered the paragraph 
as paragraph (m). 

 
(o) not to be tried for 

an offence in 
respect of an act or 
omission for which 
that person has 
previously been 
either acquitted or 
convicted; 

 

  
(n) not to be tried for an offence in 
respect of an act or omission for which 
that person                                  has 
previously been either acquitted or 
convicted, or for any other offence of 
which the person could have been 
convicted at the trial for that offence, 
except upon the order of a superior 
court in the course of appeal or review 
proceedings relating to the conviction 
or acquitt al; 
 
 
 

 
The Conference:  

(a) approved paragraph (o) of 
clause (1) with amendments 
by incorporating the words 
òor for any other offence of 
which the person could have 
been convicted at the trial 
for that offence, except upon 
the order of a superior court 
in the course of appeal or 
review proceedings relating 
to the conviction or 
acquittaló from   clause (5) 
of Article  18 of the current 
Constitution; and  

(b) re-numbered the paragraph 
as paragraph (n). 

The Conference observed that the 
provision was meant to prevent 
òdouble jeopardyó in the trial of an 
accused person and was, therefore, 
inadequate. The Conference further 
observed that the provision of clause 
(5) of Article 18 of the current 
Constitution was more 
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comprehensive than what was 
provided for in the Mungõomba 
Draft Constitution.  

 

 
(p) to the benefit of 

the least severe of 
the prescribed 
punishments if the 
prescribed 
punishment for an 
offence has been 
changed between 
the time that 
offence was 
committed and the 
time of sentencing; 
and 

 
(o) to the benefit of the least severe 
of the prescribed punishments if the 
prescribed punishment for an offence 
has been changed between the time that 
offence was committed and the time of 
sentencing; 
 

 
The Conference: 

(a) approved paragraph (p) of 
clause (1) without 
amendments; and  

(b) re-numbered the paragraph 
as paragraph (o). 

 

 
(q)      of appeal to, or 

review by, a 
higher court.  

 
 

 
(p)    of appeal to, or review by, a higher 
court; and 
 

The Conference: 
(a) approved paragraph (q) of 

clause (1) without 
amendments; and 

(b)  re-numbered it as 
paragraph (p). 

 

      
  (2) Where this Article 
requires information to be 

 
(2) Where this Article requires 
information to be given to a person, that 

 
The Conference approved  Clause (2) 
with amendments by adding the 
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given to a person, that 
information shall be given in a 
language which that person 
understands. 
 

infor mation shall be given in a language 
which that person understands, and in 
the case of a visually impaired person, 
in Braille, and a deaf person, in sign 
language. 
 

phrase òand in the case of a visually 
impaired person, in Braille, and a 
deaf person, in Sign Languageó at 
the end of the provision.  
 
The Conference observed that the 
provision was inadequate as it did 
not provide for persons with 
disabilities .  
 

 
(3)  An accused person charged 
with an offence is entitled on 
request to a copy of the record 

of the proceedings of the trial. 
 
(4) An accused person has 
the right to a copy of the 
record of proceedings of the 
trial  within fourteen days after 
they are transcribed in return 
for a reasonable fee if 
prescribed by law.  
      
 (5) A person who is  

convicted of a criminal offence 
and whose appeal has been 
dismissed by the highest court, 

 
(3)  An accused person charged with an 
offence is entitled on request to a copy 
of the record of the proceedings of the 
trial.  
 
(4) An accused person has the right 
to a copy of the record of proceedings of 
the trial  with in fourteen days after they 
are transcribed in return for a 
reasonable fee if prescribed by law. 
 
(5) A person who is convicted of a 
criminal offence and whose appeal has 
been dismissed by the highest court, to 
which that person is entitled to appeal, 
may petition the Supreme Court for a 
new trial if new and compelling 

 
The Conference approved (3)  
clauses (3), (4) and (5) without 
amendments. 
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to which that person is entitled 
to appeal, may petition the 
Supreme Court for a new trial 
if new and compelli ng 
evidence has become available. 
 

evidence has become available. 
 
 
 
 
 
 

(6)    The entry of a nolle 
prosequi is 
not  an acquittal and shall be 

vali d 
for twelve  months.  
 
 

Clause (6) was deleted by the 
Conference 

The Conference deleted clause (6). 
The Conference observed that whilst 
the Director of Public Prosecutions 
had the right to enter a nolle prosequi, 
an accused person did not have the 
right to  a nolle prosequi as the clause 
seemed to imply.  

   

  
(7)  Where a person in respect 
of whom  a nolle prosequi has 
been entered is not charged on 
the same facts, within twelve 
months of the entry of the 
nolle prosequi, that person 
shall be deemed to have been 
acquitted. 

 

 
  
Clause (7) was deleted by the 
Conference 
 

 
The Conference deleted clause (7) as 
a consequence of the deletion of 
clause (6).  
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Article 40 : 
Protection from 
discrimination  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Protection from 
discrimination  
40. Every person has the right 
not to be discriminated 
against, directly or indirectly, 
on any grounds including 
race, sex, pregnancy, health, 
marital, ethnic, tribal, social or 
economic status, origin, 
colour, age, disability, religion, 
conscience, belief, culture, 
language or birth.  
 

 

Protection from discrimination  on 
grounds of race, etc. 
48. (1) Every person has the right not to 
be discriminated against, directly or 
indirectly, on the grounds of race tribe, 
sex, pregnancy, origin, colour, age, 
disability, religion, conscience, belief, 
political  opinion , culture, language, 
birth or health, marital,  ethnic, social or 
economic status. 
 
           
    

 
 
The Conference:       
(a) amended Article 40 by    

replacing  the phrase òon    any 
grounds including,ó with the 
phrase òon the grounds ofó to 
provide for  specific  grounds 
on which a person could not be 
discriminated against;  

 
(b) inserted the term òpregnancyó 

in the provision;  
(c) redraft ed Article 40 to 

incorporate  the positive aspects 
of clause (4) of Article 21 of the 
Constitution of Uganda and 
those of clause (4) of Article 23 
of the current Constitution of  
Zambia in order to:  

 
(i) provide for non -           

discrimination but 
specify   grounds 
on which one could 
NOT  be 
discriminated 
against; 
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(ii)  define what 
discrimination           
meant;  and  

(iii)  provide for 
grounds under          
which  
discrimination  
(positive 
discrimination) was 
allowed.  

 
(d) substituted the word òopinionó 

with the word òpolitical 
opinionó on the grounds that 
the òopinionó that usually leads 
to discrimination when held or 
expressed is òpolitical 
opinionó;  

(e) amended the marginal note to 
read òProtection from 
discrimination on grounds of 
race, etcó; and 

(f) re-numbered the Article as 
        Article 48. 
 
The Conference observed that: 

(a) the use of the words òon any 
groundsó in prohibiting 
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discrimination made the 
article too open and subject to 
various interpretat ions.  It 
could for instance, give 
opening to petitions such as a 
right to gay marriages (or 
right to sex orientations of 
oneõs choice); and 

    (b)   although pregnancy was an 
important natural process 
that ensured procreation, it 
was looked down upon , and 
in some cases, discrimination 
based on pregnancy had 
contributed to existing 
inequalities and lack of 
parity between men and 
women at the work place.  
For that reason, 
discrimination based on 
pregnancy should also be 
outlawed by inserting the 
term òpregnancyó in the 
provision.  

 
The Conference observed that 
although pregnancy was an 
important natural process that 
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New clause 
 
 
 
 
 
 

ensured procreation, it was looked 
down upon , and in some cases, 
discrimination based on pregnancy 
had contributed to existing 
inequalities and l ack of parity 
between men and women at the 
work place.  For that reason, 
discrimination based on pregnancy 
should also be outlawed by inserting 
the term òpregnancyó in the 
provision.  
 

 
 
 

 
(2) Clause (1) shall not apply to any 
law so far as that law makes  provision 
ð 
(a) for the appropriation of the 

general revenues of the 
Republic;  

(b) for qualifications for service as 
a public officer or as a member 
of a disciplined force or for the 
service of a district council or 
body corporate established 
directly by  any law;  

(c) with respect to persons who are 
not citizens of Zambia;  

(d) with respect to adoption, 
marriage, divorce,       

 
The Conference introduced a new 
clause to provide for grounds on 
which one could be discriminated 
against. In this regard, t he 
Conference approved and 
incorporated clause (4) of article 23 
of the current Constitution of 
Zambia and re-numbered them 
respectively as paragraph (a), (c) (d), 
(e) and (f) of the new clause (2) of 
Article 40; and inserted a new 
paragraph (b) in clause (2) to permit 
discrimination for qualification for 
service as public officer, member of 
a disciplined force or service of a 
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            burial, devolution of property 
on death or other  
            matters of personal law;  
(e) for the application in the case  of 

members of a  particular race or 
tribe, of customary law with 
respect to any matter to the 
exclusion of any law with 
respect to that matter which is 
applicable in the case of other 
persons; or 

(f)  whereby persons of any such 
description     

as is mentioned  in clause (3),  may be 
subjected to any disadvantage or 
restriction or may be accorded any 
privilege or advantage which,  having 
regard to its nature and to special 
circumstances pertaining to those 
persons or to persons of any other such 
description, is reasonably justified in a 
democratic society.  

district council or body corporate   
established by any law. 
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New clause  

 
 
 

 
(3)  For the purposes of this Article,  
òdiscriminationó means affording 
different treatment to different 
persons attributable wholly or mainly 
to their respective descriptions, race, 
tribe, sex, origin, political opinion, 
colour, pregnancy, culture, conscience, 
age, disability, religion,  belief , birth  
or health,  marital, ethnic, tribal, social 
or economic status whereby persons of 
one such description  are subjected to 
disadvantages or restrictions to which 
persons of another such description 
are not made subject, or are accorded 
privileges or advantages which are not 
accorded to persons of another such 
description.  
           

        
The Conference approved the 
incorporation of clause (3) of Article 
23 of the current  Constitution of 
Zambia to provide for the definition 
of the term òdiscriminationó. 

Article 41: 
Equality of both 
gender 
 
 
 
 
 
 
 

Equality of both gender  
41.   (1) Women and men 
have the right to equal 
treatment including the right 
to equal opportunities in 
cultural, political, economic 
and social activities. 
 

Equality of both gender  
 49.   (1) Women and men have the 
right to equal treat ment including the 
right to equal opportunities in cultural, 
political, economic and social activities. 

 
The Conference: 

(a) approved clause (1) of Article 
41  of the Mungõomba Draft 
Constitution without 
amendments; and 

(b)  re-numbered the Article as 
Article 49. 

         

           



 106 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
New Paragraph  

(2) Women and men are 
entitled to be accorded the 
same dignity and respect of 
the person. 
 

Clause (2) was deleted by the 
Conference 

The Conference deleted clause (2) as 
it was the same with clause (1) of  
Article 32 of the Mungõomba Draft 
Constitution  which provided for 
protection of human dignity which 
had earlier been adopted by the 
Conference, re-numbered as Article 
41 and renamed as òprotection from 
inhuman treatment.ó  Clause (1) of 
Article 41 provided that òEvery 
person has an inherent dignity and 
the right to have that dignity 
respected and protectedó.  

    (3) Women and men have 
an equal right to inherit, have 
access to, own, use, administer 
and control land and other 
property.  
 

Clause was adopted and moved to the 
new clause (2) as paragraph (a). 

The Conference: 
(a) approved clause (3) without 

amendments and moved it to 
the new clause (2); and  

(b)  and re-numbered it as 
paragraph (a) of that clause.   

 
 

 
(2) Women and men have equal 
right - 
(a) to inherit, have access to, own, 

use, admin ister and control land 
and other property;  

(b) to choose residence and 
domicile;  

(c) to choose a family name;  
(d) acquire, change or retain the 

 
The Conference: 
(a) moved clause (3) of Article 41 to 

new clause (2) and re-numbered 
it as paragraph (a) of that 
clause; 

(b) approved paragrap h (b) of 
clause (3) of Article  42 with 
amendments by adapting it to 
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nationality of their children; 
and 

(e) to guardianship and adoption of 
children.  

 

suit equality of  gender in 
relation to children, moved it to 
Article 41 and re-numbered it as 
paragraph (d) of the new        
clause (2) of Article 41;  

(c) approved  paragraphs (c), and 
(e) of clause (3) of Article 42 of 
the Mungõomba Draft 
Constitution and re -numbered 
them as paragraphs (b) and  (c) 
of the new clause (2) of Article 
41 (new Article 40) respectively;  
and 

(d) approved paragraph (d) of 
clause (3) of Article 42 of  the 
Mungõomba Draft Constitution, 
moved it to             Article 41 
and re-numbered it as 
paragraph ( e) of    the new 
clause (2). 
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(4) Women and men shall 
have equal rights with respect 
to marriage. 
 
(5) Any law, culture, 
custom or tradition that 
undermines the dignity, 
welfare, interest or status of 
women or men is prohibited.  
 

 
(3) Women and men have equal 
rights with respect to marriage.  
 
(4) Any law, culture, custom or 
tradition that undermines the dignity, 
welfare, interest or status of women or 
men is prohibited.  

 
The Conference approved clauses (4) 
and (5) as the new clauses (3) and (4) 
without amendments.  
          
 

 
(6) The Government shall 
provide reasonable facilities 
and opportunities to enhance 
the welfare of women and men 
to enable them to realise their 
full potential and 
advancement. 

 
(7) The Government shall 
take special measures aimed at 
achieving equality between 
both gender which measures 
shall not be construed as 
discrimination in so far as the 
measures are not maintained 
beyond what is required to 

 
 
 
Clauses (6) and (7) were deleted by the 
Conference 
 
 
 
 
 
 
 
 
 
 
 
 

 
The Conference: 

(a) deleted clause (6) as the term 
òreasonable facilitiesó was 
vague and would create 
problems of interpretation if 
it was enshrined in the 
Constitution ; 

(b) deleted clause (7) as it was 
catered for in paragraph (f) of 
Article 40 of the Mungõomba 
Draft Constitution  adopted 
by the Conference and re-
numbered as Article 48; and 

(c) deleted clause (8) on the 
understanding that once the 
new Constitution was 
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achieve equality between both 
gender. 
 

(8) Parliament shall enact 
legislation to give effect to this 
Article.  
 

 
 
 
Clause (8) was deleted by the 
Conference 

adopted and enacted into 
law, all the r ights declared in 
the Bill of Rights shall become 
enforceable.  Therefore, 
clause (8) could not stand as it 
subjected a constitution 
provision under the Bill of 
Rights to subordinate 
legislation to take effect. 

 
Article 42:  
Further rights 
for women  

Further rights for women  
42. (1) The State shall ensure 
that women are not 
discriminated against as 
guaranteed in this 
Constitution.  
(2) All laws, customary or 
regulatory , that permit or have 
the effect of discriminating 
against women are hereby 
declared void. 
(3) Without limiting any 
right or freedom guaranteed 
under this Bill of Rights, 
women shall have and be 
accorded the right ð 

(a) to reproductive 
health, including 

 
The Conference deleted Article 42 on 
further Rights for women.  

 
The Conference resolved to: 

(a) delete clause (1) of Article 42 
of the Mungõomba Draft 
Constitution because 
discrimination was 
prohibited under Article 40 
of the Mungõomba Draft 
Constitution which had 
already been adopted and re-
numbered as Article 48. In 
this regard, the Conference 
observed that there was no 
need for one gender to be 
specified since Article 48 was 
all-encompassing as it 
included both female and 
male gender in this 
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family planning 
and access to 
related 
information and 
education; 

(b) to acquire, 
change or retain 
their nationality 
including the 
nationality of 
their children;  

(c) to choose 
residence and 
domicile;  

(d) to guardianship 
and adoption of    
children;  

(e) to choose a 
family name; and  

(f) to non-custodial 
sentences if 
pregnant or are 
nursing mothers, 
except as a 
measure of last 
resort for serious 
offences and for 
those women 

Constitution;  
(b) delete clause (2) as it was 

provided for in clause (4) of 
Article 49 (Article 41 of the 
Mungõomba Draft 
Constitution);  

   (c ) delete paragraphs (a) to (f) of  
clause (3), observing that such 
provisions should be provided 
for under the  Directive 
Principles of State Policy; 

 
(d) delete clause (4) as it was 

provided for in subordinate 
legislation of which a Bill to 
prohibit all forms of violence 
against women was pending 
presentation to Parliament; 
and  

(e) delete clause (5) as a 
consequence of the deletion 
of clause (1) of the same 
Article.  
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who pose a 
danger to the 
community . 

(4) Parliament shall enact 
legislation to provide for the 
protection of women against all 
forms of violence. 
(5) For the purposes of this 
Article ð 
 òdiscrimination against 
womenó means a distinction 
or exclusion made on the basis 
of sex which has the effect of 
impairing or nullifying the 
recognition, enjoyment or 
exercise by women, 
irrespective of marital status, 
of human rights and 
fundamental fre edoms in all 
areas of human endeavour to 
which persons of another 
description are not made 
subject or are accorded 
privileges or advantages 
which are not accorded to 
persons of another description. 

  (b) òviolenceó includes  ð 
 (i) physical, sexual and        
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psychological   
violence that              
occur in the 
family;  

(ii)  violence related to 
female genital 
mutilation or any 
traditional or 
religious practice 
that is harmful to 
women; 

(iii)   non -spousal 
violence or 
exploitation or 
physical, sexual 
or psychological 
violence that 
occurs within the 
general 
community;  

 (iv) rape, sexual abuse, 
sexual 
harassment and 
intimidation at 
work, in 
educational 
institutions and 
elsewhere; 



 113 

(v)  trafficking in 
women and 
forced    
prostitution; and  

 (vi)   economic and 
social 
deprivation.  

 

 (6)      Parliament shall enact 
legislation to regulate 
matrimonial causes and court 
proceedings dealing with 
sexual offences so as to ensure 
anonymity and protection of 
the lives and dignity of the 
parties but  without prejudice 
to the due process of the law. 

  

Article 43:   
Older members 
of society  

Older members of society  
43. (1)  Older members of 
society are entitled to enjoy all 
the rights and freedoms set out 
in this Bill of Rights , including 
the right to ð  

    (a) participate fully in 
the affairs of 
society; 

   (b) pursue their 

The Conference deleted Article 43 on 
older members of society. 

The Conference deleted Article 43 of 
the Mungõomba Draft Constitution 
because its provisions should be 
provided for in subsidiary 
legislation  
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personal 
development and 
retain their 
autonomy;  

   (c) freedom from all 
forms of 
discrimination, 
exploitation or 
abuse; 

   (d) live in dignity and 
respect; and 

   (e) receive care and 
assistance from the 
family and the 
Government. 

(2)  Parliament shall enact 
legislation to provide for a 
sustainable social security 
system for the older members 
of society. 

Article 44 : 
Children  

Children  
44.  (1) It is the duty of 
parents, wider family, so ciety 
and the State to nurture, 
protect and educate children 
for the benefit of society as a 
whole. 
 

(i)   
The Conference deleted clause (1) of 
Article 44 of the Mungõomba Draft 
Constitution and relegate it 
subsidiary legislation. The 
Conference was of the view that 
most of the issues in the clause were 
already being addressed by various 
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 subsidiary legislation and that it 
would be difficult to enforce the 
right.  
  

      
(2)   All children, whether born 
in or outside wedlock, are 
equal before the law and have 
equal rights under this 
Constitution.  
 

 
50.  (1) All children, whether born in or 
outside wedlock, are equal before the 
law and have equal rights under this 
Constitution.  
 

 
The Conference: 
(a) approved clause (2) without 

amendments; and  
(b) re-numbered it as clause (1) of 

the new Article 50. 
 

      
(3)  A childõs best interests are 
of paramount importance in 
every matter concerning the 
child.  
 

 
Clause (3) was deleted by the 
Conference. 
 
 

 
The Conference deleted clause (3) 
and relegate it subsidiary legislation.   
     

(4)       A childõs mother and 
father, whether married to 
each other or not, have an 
equal duty to protect and 
provide for the child.  
     
(5)      Every child has a 
right - 

(a) to a name and a 
nationality from 
birth and to have 

(2) A child's mother and father, 
whether married to each other or not, 
have an equal duty to protect and 
provide for the child.  
 
(3) Every child has a right - 
(a)    to a name and a nationality from 
birth and to   have the birth registered;  
(b)    to parental care or to appropriate 
alternative care where the child is 
separated from its                                 

The Conference approved: 
(a) clause (4) without 

amendments and re-
numbered it as clause (2); 
and 

(b) clause (5) with amendments 
by deleting paragraphs 
(c) and (d). 
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the birth 
registered; 

(b) to parental care or 
to appropriate 
alternative care 
where the child is 
separated from its 
parents; 

parents; 

 
(c) to free basic 

education; 
 
(d) to be protected 

from 
discrimination, 
neglect, abuse and 
harmful cultural 
rites and practices, 
including female 
circumcision, 
tattooing and early 
marriage before 
attaining the age of 
eighteen years; 

 

 
Paragraphs (c) and (d) were  deleted by 
the Conference. 
 

 Paragraph (c) was deleted because 
the right to education for all, 
including chil dren, was adequately 
provided for in paragraph (a) of 
clause (5) of Article 79 of the 
Mungõomba Draft Constitution 
which has been re-numbered as 
Article 69. 
 
Paragraph (d) was deleted because 
its provisions were details which 
should be provided for in the 
subordinate legislation.  

 
 

 
(e) to be protected 

from all forms of 

 
(c) to be protected from all forms of 
exploitation and from performing any 

 
The Conference amended paragraph 
(e) by combining its provision with 
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exploitation and 
any work that is 
likely to be 
hazardous or 
adverse to the 
childõs welfare;  

 

work that is likel y to be hazardous or 
to interfere with the childõs  education, 
or to be harmful to the childõs health 
or physical, mental, spiritual, moral or 
social development;  
Provided that an Act of Parliament 
may provide for the employment of 
children  for a wage unde r certain 
conditions.   
 

aspects of clause (1) of Article 32 of 
the United Nations Convention of 
the Right of a Child (UNCRC) and 
clause (1) of Article 24 of the current 
Constitution of Z ambia.  

(f) to adequate nutrition, 
shelter, basic health care 
services, social security 
and social services;  

 

(d) to adequate nutrition, shelter, 
basic health care services and social 
services;  
 
 
 

The Conference: 
(a) adopted clause (f) with 

amendments by deleting 
the term òsocial securityó; 
and  

(b) re-numbered the paragraph 
as paragraph (d). 

 

 
(g) not to be subjected 

to corporal 
punishment or any 
other form of 

 
Paragraphs (g), (h), (i), (j), (k) and (l) 
were deleted by the Conference. 
 
 

 
The Conference: 

(a) deleted paragraph (g) as 
there were already sufficient 
provisions existing in the 
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violence or cruel 
and inhumane 
treatment in 
schools and other 
institutions 
responsible for the 
care of children;  

 
(h)   to be protected in 

times of armed 
conflict   and not to 
be recruited and 
used in armed 
conflict ;   

 
          (i)     not to take part in  

      hostilities;  
 

          (j)     not to be 
incarcerated on    
                  account of   
             the motherõs 
incarceration; 
             
          (k) to a standard of living 

adequate  for the 
childõs physical, 
mental, spiritual, 

 
 
 
 
 
 
 

Education Act to cater for the 
provision and that since the 
Conference had deleted 
clause (3) of Article 32 which 
stated that "a person shall 
not be subjected to corporal 
punishment" , paragraph (g) 
of clause (5) should also be 
deleted; 

(b) deleted paragraphs (h) and 
(i), observing that it was not 
necessary to include the 
provisions in the 
Constitution;  

  (c) deleted paragraph (j) noting 
that since  paragraph (c) of 
clause (3) of Article 42 had 
been deleted it followed that 
paragraph (j) should be 
deleted. It was also observed 
that; 

(i) that the provision was  
difficult to implement since 
infants were never 
imprisoned by prison 
authorities;   

(ii) that the paragraph was  
difficult to understand as to 
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moral and social 
development; 

 
(l) to development 

and an individual 
development plan, 
where appropriate ; 

 

whether it meant mothers 
with infants could not be 
imprisoned; and  

(iii)  that the paragraph would  
be a burden on the State as 
it would entail  
Government engaging care 
takers to look after children 
whose mothers were 
incarcerated; and  

(d) deleted paragraphs (k) and (l) 
on account that the 
provisions would be difficult 
to enforce. 

                            
 

   
 

 
(m) to protection from 

all forms of sexual 
exploitation or 
abuse; 

 

 
(e) to protection from all forms of 
sexual exploitation or abuse; 
 

 
The Conference:   

(a) adopted paragraph (m) 
without amendments ; and  

(b) re-numbered the paragraph 
as paragraph (e). 

 
(n) not to be arrested 

or detained, except 
as a measure of 

 
Paragraph (n) was deleted by the 
Conference. 
 

  
The Conference deleted paragraph 
(n) upon recalling that when 
considering sub-paragraph (i) of 
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last resort, in  
which case that  
child has the right 
to  be - 
(i) detained only 

for the 
shortest 
appropriate 
period of 
time; 

(ii)  kept separate 
from adults in 
custody; 

(iii) accorded legal 
assistance by 
the State; 

(iv)   t reated in a 
manner and 
be kept in 
conditions 
that take 
account of the 
childõs gender 
and age; and 

(v)  tried in a 
juveniles 
court;  

paragraph (e) of Article 37, it had 
agreed to 48 hours as the maximum 
time period any person could be 
detained, which included children. 
Other aspects of the provision were 
already in the Juveniles Act.   
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(o) to know of 
decisions affecting 
the child, to 
express an opinion 
and have that 
opinion taken into 
account, having 
regard to the age 
and maturity of 
the child and the 
nature of the 
decision;  

 
(p) to protection of 
the childõs 
identity and not 
be exposed by the 
media during 
criminal 
proceedings; and 

(q) generally to 
survival and 
development. 

 

Paragraphs (o), (p) and (q were deleted. 
 

The Conference deleted paragraphs 
(o), (p) and (q).  The Conference was 
of the view that paragraph (p) was 
included in the Juveniles Act.   

 
(6) Children w ith special 
needs, especially girls, 
orphans, a child whose parent 

 
Clauses (6) and (7) were deleted 

 
The Conference deleted: 
(a) clause (6), observing that Article 

53 (Article 48 of the Mungõomba 
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is in prison, children with 
disability, refugee children 
and homeless children, are 
entitled to the special 
protection of the State and 
society. 
 
(7) In this Article òchildó 
means a person who is below 
the age of eighteen years. 
 

Draft Constitution)  adequately 
covered the provisions of  clause 
(6) and that it should be deleted 
from the Constitution and be 
relegated to subordinate 
legislation ; and 

 
(b) clause (7) because it was 

redundant, the definition of the 
child having been provided in 
Article 308 on definitions. 

      
 (8) Parliament shall enact 
legislation to  give effect to this 
Article.  

 
(4) Parliament shall enact legislation to 
provide for:  
(a)  the promotion and protection of 
the rights of children;  
(b)  the regulation of child health 
care services and child care facilities.  
 

 
 
 
 
 

 

 
The Conference deleted clause (8) 
based on its earlier decision that 
Article s of the Constitution 
declaring a human right should not 
be subjected to subordinate 
legislation before it became 
enforceable. Al l rights which were 
declared in the Bill of Rights should 
become enforceable on the day the 
new Constitution comes into force. 
However, a new clause to provide 
for Parliament to enact of other 
subsidiary legislation on the 
promotion and protection of rights 
of child ren and regulate child health 
care services and child care facilities 
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was inserted. 
 

Article 45 : 
Youth  

Youth  
45.  (1)    The youth constitute 
an integral part of society and, 
taking into account their 
unique needs, are entitled to 
enjoy all the rights and 
freedoms set out in this Bill of 
Rights, including ð 

(a) access to quality and 
relevant education 
and training in order 
to achieve personal 
development and 
serve the 
community;  

(b) participation in 
governance; 

(c) access to gainful 
employment;  

(d)  adequate 
opportunities in the 
social, economic and 
other spheres of 
national life;  

(e)   freedom of 
association to 

      
The Conference deleted Article 45 on 
Youth 

 
The Conference deleted Article 45. It 
was observed that the rights 
provided under Article 45 were not 
unique to the youths because they 
were common to all citizens and, 
therefore, should not be stated 
separately. It was observed that the 
attempt to split categories of people 
who could enjoy certain rights was 
creating problems rather than 
solutions.  The members were of the 
view that putting citizens in 
categories might leave out some 
people from enjoying some rights.  
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further their 
legitimate interests; 

(f) protection from any 
culture, custom or 
tradition that 
undermines their 
dignity or quality of 
life; and 

(g) freedom from 
discrimination,   
exploitation  or 
abuse. 

(2) In this Article òyouthó 
means a person who is eighteen 
years of age but below the age 
of thirty -five years. 
(3) Parliament shall enact 
legislation to give effect to this 
Article . 
       

Article 46 : 
Protection of 
young persons  

Protection of young persons 

 
46. (1)    A young person  shall 

not be  - 
 (a)  employed; 
(b) caused or permitted 

to engage in an 
occupation or 

Protection of young persons  from 
Exploitation  
 
51. (1) A you ng person shall not 
be employed and shall in no case be 
caused or permitted to engage in any 
occupation or employment, which 
would prejudice the young personõs 
health or education or interfere with 

 
The Conference: 

(a) deleted paragraphs (a) and 
(b) and clause (1) of Article 46 
of the Mungõomba Draft 
Constitution and replaced 
them with Article 24 of the  
current Constitution of 
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employment which 
would prejudice the 
health or education 
or interfere with the 
physical, mental or 
moral development 
of that young 
person; 

      except that an Act of 
Parliament may 
provide for the 
employment of a 
young person for a 
wage under certain 
conditions specified 
in that Act.  

. 

the young personõs physical, mental or 
moral development, except that an Act 
of Parliament may provide for the 
employment of a young person for a 
wage under certain conditions.  
 
(2) All young persons shall be 
protected against physical or mental 
ill -treatment, all forms of neglect, 
cruelty or exploitation.  
 
(3) A young person shall not be the 
subject of traffic in any form.  

Zambia;  
(b) amended the marginal 

note to read òProtection of 
Young Persons from 
Exploitationó; and 

(c)  re-numbered the Article as 
Article 51. 

 
The Conference made the following 
observations: 
 
(a)  that clauses (1) and (2) of Article 

46 in the Mungõomba Draft 
Constitution had similar 
provisions with clauses (1) 
and (4) of Article 24 of the 
current Constitution with 
clause (1) split into 
paragraphs (a) and (b);  

 
(b)  that Article 24 of the current 

Constitution was more  
comprehensive than Article 46 
of the Mungõomba Draft 

Constitution; and    
(c)    that clauses (2) and (3) of  

Article 24 of the current  
Constitution of Zambia should 
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be inserted into Article 46 of the 
Mungõomba Draft Constitution. 

 
 

(2)     In this Article, òyoung 
personó means  
a person under the age of 

fifteen years 

(4) In this Article, "young person" 
means a person under the age of fifteen 
years. 
 

 The Conference approved clause (2) 
of Article 46 of the Mungõomba 
Draft Constitution without 
amendments. 
 

Article 47 : 
Family  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Family  
47. (1) The Republic recognizes 
the family as the natural 
fundamental unit of society 
and as the necessary basis of 
the social order. 
 

       
 

Family  
52. (1) The State recognises the 
family as the natural and fundamental 
unit of society, and as the necessary 
basis of the social order. 
 
 

 
The Conference: 

(a) approved clause (1) with 
amendments by replacing 
the term òRepublicó with 
the term òStateó; and 

(b) re-numbered the Article as 
Articl e 52. 

 
The Conference observed that the 
term òRepublicó had been used for 
the first time in Article 47, instead of 
the term òStateó.   

      
 (2) The family is entitled to 
the respect and protection of 
the State. 
 

 
(2) The family is entitled to the 
respect and protection of the State. 

 
The Conference adopted clause (2) 
without amendments.  
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New Clauses 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

      
(3) A person who is 
eighteen years of age or older 
has the right to freely choose a 
spouse of the opposite sex and 
marry . 

 
(3) A person who is eighteen years 
of age or older has the right to freely 
choose a spouse of the opposite sex and 
marry.  
 
 

  
The Conference adopted clause (3) 
without amendments.  
 
 
 
 

       
       

 
(4) Clause (3) shall apply to 
statutory and customary law 
marriages. 
(5) Marriage between pe rsons of 
the same sex is prohibited.  
 

 
The Conference inserted two new 
provisions to provide :  
(a)   that the provision of clause (3) 

shall apply to both customary 
and statutory marriages and 
numbered this provision as 
clause (4); and 

(b) that same sex marriages are 
prohibited and number ed this 
provision as clause (5).  

 

      (4) Parties to a marriage are 
entitled to equal rights in the 
marriage, during the marriage 
and at the dissolution of the 
marriage. 

 

 
(6) Parties to a marriage are entitled 
to equal rights in the marriage, during 
the marriage and at the dissolution of 
the marriage. 
 

 
The Conference:  

(a) approved clause (4) without 
amendments; and 

(b) re-numbered the clause as 
clause (6).  

 

       
(5) Recognising the 

 
(7) Recognising the importance of 

 
The Conference: 
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New Clause  
 

importance of children to the 
future o f society, the maternal 
role of women and the 
nurturing role of both parents, 
the Government shall - 

(a) ensure the right of 
women to adequate 
maternity leave; 

(b) ensure the availability 
of adequate paternal 
leave; 

(c)  ensure the availability 
of adequate maternal 
and reproductive health 
care and child health 
care; and 

(d) promote the availability 
of adequate childcare 
facilities.  

children to the future of society, the 
maternal and paternal role of women 
and men and the nurturing role of both 
parents, the Government shall ð  
(a) ensure the right of women to 
adequate   maternity leave; 
(b) ensure the availability of 
adequate paternal leave; 
 (c) ensure the availability of adequate 
maternal and reproductive health care                    
and child  health care; and 
(d)      promote the availability of 
adequate  childcare facilities.  
 

(a) approved clause (5) with       
amendments by replacing 
the words òthe        maternal 
role of womenó with the 
words òthe maternal and 
paternal role of women and 
menó; and 

(b)   re-numbered it as clause (7).  
In doing this, the Conference 
recognised the importance of both 
maternal and paternal roles of 
women and men in bringing up 
children .  

 
 

 
(8) Parliament shall enact 
legi slation to:  
(a)   specify what constitutes a 
family;  
(b)   regulate customary law and 
statutory marriages;  
(c)   provide for the rights of parties 
during and at the dissolution of a 
marriage; and 

 
The Conference inserted the new 
clause (8) to empower Parliament to 
enact legislation to specify what 
constituted a òfamilyó and other 
related matters. 
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(d)   regulate matrimonial causes and 
court proceedings deal ing with sexual 
offences so as to ensure anonymity 
and protection of the lives and dignity 
of the parties but without prejudice to 
the due process of the law.  
 

Article 48 : 
Persons with 
disabilit y 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Persons with disabilit y 
48.  (1) Persons with 
disability are entitled to enj oy 
all the rights and freedoms set 
out in this Bill of Rights and 
shall have the right ð 

(a) to education and 
facilities that are 
integrated into society 
as a whole to the extent 
compatible with the 
interests of persons 
with disability;  

    (b)  to effective access to 
places and public 
transport;  

 (c)  to use sign       language, 
braille or other 
appropriate means of 
communication;  

(d) to be addressed and 
referred to, in official or 

Persons with disabilit ies 
53. (1) Persons with disabilities 
are entitled to enjoy all the rights and 
freedoms set out in this Bill of Rights  
on an equal basis with others.  
 

 
 
 
 

  
The Conference approved clause (1) 
with amendments as follows:  

(i) replaced the words 
òPersons with 
disabilityó in the 
marginal note with 
the words òPersons 
with disabilitiesó and 
re-numbered the 
Article as Article 53 ; 

(ii)  inserted the phrase 
òon an equal basis 

with othersó as the 
ending of the 
provision ; and 

(iii)  deleted the list of 
items provided for in 
paragraphs (a) to (g), 
on the understanding 
that the list may not 
be exhaustive and 
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private contexts, in a 
manner that is not 
demeaning, derogatory 
or discrimi natory; 

(e) to access materials, 
facilities and devices to 
enable them overcome 
constraints due to 
disability;  

(f)    to equal treatment, 
including the right to 
equal opportunities in 
cultural, political, 
economic and social 
activities; and 

(g) to inherit,  have access to, 
own and control 
property.  

transfer the relevant 
one to be listed under 
clause (3), which 
became clause (4) due 
to re-numbering, so 
that legislation to be 
enacted by Parliament 
referred to those.  

 
The Conference observed that 
clause (1) was inadequate in 
comparison with major 
international  human rights 
instruments that Zambia had  

 ratified.  
 

          
 (2)   Any practice, custom or 
tradition t hat undermines the 
dignity, welfare, interest or 
status of persons with 
disability is prohibited.  
 

 
(2) Any  law , practice, custom or 
tradition that undermines the dignity, 
welfare, interest or status of persons 
with disabilities is hereby declared 
void.  

 
The Conference approved clause (2) 
with amendments by inserting the 
word òlawó between the words 
òAnyó and òpracticeó. The word 
òprohibitedó was replaced with the 
words òhereby declared voidó. By 
doing this, the Conference observed 
the need to strengthen legal 
provisions prohibiting 
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New clause  

discrimination against persons with 
disabilities.  

 
 

(3) The State shall recognise, 
protect and promote the rights, 
dignity, welfare and interests of 
persons with disabilities.  

The Conference introduced a new 
clause (3) to provide for the State to 
recognise, protect and promote the 
rights of the disabled.  

 
(3) Parliament shall enact 
legislation to give affect to this 
Article.  

 
(4) Parliament shall enact 
legislation to provide for:  
(a) the promotion and protection  of 
the rights of persons with disabilities;  
(b) effective access by persons with 
disabilities to the physical 
environment, facilities and services 
open or provided to the public;  
(c) the education and health needs 
of persons with disabilities incl uding 
early identification and intervention;  
(d) the use of Sign Language, 
Braille or other appropriate means of 
communication;  
(e) access to assistive devices and 
technologies, support services and 
facilities to enable persons with 
disabilities  live independently and 
participate fully in all aspects of life; 
and 
(f) the establishment of a social 
security scheme for persons who are 

 
The Conference deleted clause (3) 
for the reason that Articles in the 
Bill of Rights should become 
enforceable when the new 
Constitution comes into force. In its 
place, the Conference empowered 
Parliament to enact subsidiary 
legislation to provide for specific 
needs of persons with  disabilities 
and inserted a new clause which 
accordingly listed those needs in its 
paragraphs (a) to (f) based on the 
provisions of the United Nations 
Convention on Rights of Persons 
with Disabilities.   
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totally impaired.  
 

Article 49 : 
Special 
measures for 
persons with 
disabilities  

Special measures for persons 
with disabilities  
49.(1) The State shall - 

(a) promote measures 
to educate 
communities and 
the society on the 
causes of disability 
and the need to 
respect the dignity 
and rights of all 
persons; 

 (b) promote and ensure 
the use of sign 
language, braille or 
any other 
appropriate means 
of communication 
for  the disabled; and 

(c) not tax any device 
used by persons 
with disability.  

 
(2) Parliament shall enact 
legislation to provide for the 
promotion of the rights of 

 
The Conference deleted Article 49 on 
special measures for person with 
disabilities.  

 
The Conference deleted Article 49 of 
the Mungõomba Draft Constitution 
as a consequence of the decision 
taken when considering Article 48. 
In considering Article 48, the 
Conference had resolved to delete 
from the Constitution and relegate 
paragraphs (a) to (c) of clause (1) of 
Article 49, which are now in clause 
(4) of new Article 52. Therefore, 
Article 4 9 had became redundant , 
hence its deletion. 
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persons with disability and in 
particular establish a social 
security scheme for persons 
who are totally impaired.  

Article 50 : 
Language and 
culture  

Language and culture  
50. (1)  Every person has the 
right to use the language and 
to participate in the cultural 
life of that personõs choice.        

 

Clause (1) was deleted 
 

 
The Conference deleted clause (1) on 
the account that the provision was 
confusing as it did not define the 
circumstances under which it would 
apply.  
 

       (2)    A person who 
belongs to a cultural or 
linguistic community shall not 
be denied the right, with other 
members of that community ð   

(a) to enjoy that 
personõs culture and 
use that personõs 

language; or  
(b) to form, join and 

maintain cultural 
and linguistic 
associations. 

 

Language and culture  
70.     (1) A person who belongs to a 
cultural or linguistic community shall 
not be denied the right, with other 
members of that community -   

(a) to enjoy that person's culture 
and use that person's 
language; or  

    (b) to form, join and  maintain 
cultural and   

               linguistic  associations. 
 

 
The Conference approved the 
clause (2) as new clause (1) without 
amendments.   
 
The Conference re-arranged the 
position of this Article by re -
numbering it as Article 70.  

 

 
(3) A person shall not be 

 
(2) A person shall not be compelled - 

 
The Conference: 
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compelled - 
(a) to perform, observe, 

participate in or be 
subjected to any 
cultural practice or 
rite; or 

     (b)  to form, join, 
contribute,  maintain 
or pay allegiance to 
any cultural, 
traditional or 
linguistic association  

  (a) to perform, observe, 
participate in or be 
subjected to any cultural 
practice or rite; or 

(b) to form, join, contribute, 
maintain or pay allegiance 
to any cultural, traditional 
or linguistic association, 
organisation, institution or 
entity.  

 
 
 

(a) approved clause (3) without 
amendments; and 

(b) re-numbered the clause as 
clause (2) of the new Article 70.  

 

Article 51:  
Freedom and 
Security of 
persons  
 

Freedom and Security of 
persons  
 
 
51.   Every person has the  
right to freedom and security 
of the person which includes 
the right ð 

(a) not to be deprived of 
freedom arbitrarily or 
without just cause; 

(b) not to be the subject of 
human trafficking ; 

(c) not to be detained 
without trial, except 

Protection of Ri ght  to Personal Liberty  
 
54. A person shall not be deprived 
of that personõs personal liberty except 
as may be authorised by law in any of 
the following cases:   
 
(a)  in execution of a sentence or  order 

of a court, whether established for 
Zambia or some other country, in 
respect of a criminal offence of 
which that person has been 
convicted;  

(b)   in execution of an order of a court 
of record punishing that person for 
contempt of that court or of a court 

 
 
 
The Conference: 

(a) deleted Article 51; 
(b)  inserted clause (1) of Article 

13 of the current Constitution ;  
(c)  re-numbered the Article as 

Article 54; and 
(d)  Amended the marginal note 

to read òProtection of Rights 
to Personal Libertyó. 

 
The Conference observed the 
following:  
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during a state of war, 
public emergency or 
state of threatened 
public emergency; 

(d) to be free from all 
forms of violence; 

(e) not to be tortured in 
any manner, whether 
physically or 
psychologically; and  

(f) not to be subjected to 
corporal punishment 
or to be treated or 
punished in  a cruel, 
inhuman or degrading 
manner. 

inferior to it;  
(c)   in execution of an order of a c ourt 

made to secure the fulfilment of 
any obligation  imposed on that 
person by law;  

(d)   for the purpose of bringing  
that person before a court in  
execution of an order of a court;  

(e)     upon reasonable suspicion of 
that person having committed, 
or being about to commit, a 
criminal offence under the law 
in force in Zambia;  

(f)       under an order of a court or with 
the consent of that personõs 
parent or guardian, for that 
personõs education or welfare 
during any period ending not 
later than the date w hen that 
person attains the age of 
eighteen years; 

(g) for the purpose of preventing the 
spread of an infectious or 
contagious disease; 

(h)     in the case of a person who is, or 
is reasonably suspected to be, of 
unsound mind, addicted to 
drugs or alcohol or a vagrant, 
for the purpose of that personõs  

(a) that the Conference had 
earlier resolved to move 
paragraphs (e) and (f) to 
Article 32 of the Mungõomba 
Draft Constitution  which had 
been re-numbered as Article 
41  and, therefore, delete 
them from Article 51;  and 

(b) that Article  51 was 
inadequate in that it did not 
provide for instances when a 
personõs liberty could be 
taken away for that personõs 
good, therefore, clause (1) of 
Article 13 of the current 
Constitution was adopted . 
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care or treatment or the 
protection of the community;  

(i)  for the purpose of preventing the 
unlawful entry of that person 
into Zambia, or for the purpose 
of effecting the expulsion, 
extradition or other lawf ul 
removal of that person while 
that person is being conveyed 
through Zambia in the course of 
that personõs  extradition or 
removal as a convicted prisoner 
from one country to another; or  

(j)     to such extent as may be 
necessary in the execution of a 
law ful order requiring that 
person to remain within a 
specified area within Zambia or 
prohibiting that person from 
being within such area, or to 
such extent as may be 
reasonably justifiable for the 
taking of proceedings against 
that person relating to the 
making of any such order, or to 
such extent as may be 
reasonably justifiable for 
restraining that person during 
any visit that the person is 
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permitted to make to any part of 
Zambia in which, in 
consequence of any such order, 
that personõs presence would 
otherwise be unlawful.  

 
Article 52 :  
Slavery, 
servitude and 
forced labour  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Slavery, servitude and forced 
labour  
52.  (1) A person shall not 
be held in slavery or servitude.  
 

Protection from slavery, servitude and 
forced labour  
55. (1) A person shall not be held 
in slavery or servitude.  
 

 
 
The Conference: 

(a) approved Clause (1) of 
Article 52 with out 
amendments; amended the 
marginal note of this Article 
to read òProtection from 
slavery, servitude and forced 
labouró; and 

(b)  re-numbered the Article as 
Article 55. 

 
The Conference, while accepting the 
provisions of Article 52 on òforced 
labouró, observed that there were no 
exceptions provided and yet there 
were instances when a person may 
be required to provide labour 
without being paid.  
 
In particular, the Conference 
recognised the vital role that 
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New clause  

community projects played in social 
development. In such projects, 
members of the community were 
required to provide free labour  and 
therefore, adopted the clause.  
  

 
 

 
(2)  Notwithstanding any other 
provision in this Constitution, the 
protection from slave ry or servitude 
shall not be derogated from.  

 
The Conference inserted a new 
clause (2) which arose from its 
decision to provide for limitations, 
derogations and non-derogations in 
appropriate Articles instead of 
providing for them separately.  

  (2) A person shall not be 
required to perform forced 
labour. 
 

(3) A person shall not be required to 
perform forced labour.  
 

 The Conference approved clause (2) 
without amendments  and re-
numbered it as clause (3). 
 

        
(3)     Parliament shall enact 
legislation specifying what 
constitutes òforced labouró. 
 

 
 (4) For purposes of this Article, 
òforced labouró does not include- 
(a)   any labour required in 

consequence of a sentence or 
order of a court;  

(b)  labour required of any person 
while that person is lawfu lly 
detained that, though not 
required in consequence of a 
sentence or order of a court, is 
reasonably necessary in the 

 
The Conference deleted clause (3) of 
Article 52 of the Mungõomba Draft 
Constitution and replaced it with 
clause (3) of Article 14 of the current 
Constitution to provide for the 
necessary exceptions to òforced 
labouró.  
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interest of hygiene or for the 
maintenance of the place at 
which the person is detained;  

(c)    any labour required of a member 
of a disciplined force in 
pursuance of that personõs 
duties as such or, in the case of a 
person who objects, on religious 
grounds, to service as a member 
of a naval, military or air force, 
any labour that that person is 
required by law to perform in 
place of such service; 

(d)    any labour required during any 
period when the Republic is at 
war, under a state of public 
emergency, a threatened state of 
public emergency, a national 
disaster  or in the event of any 
other emergency or calamity that 
threatens the life an d well -being 
of the community, to the extent 
that the requiring of such labour 
is reasonably justifiable in the 
circumstances of any situation 
arising or existing during that 
period, or as a result of the 
emergency or calamity; or  

 (e)  any labour required  as part of   



 140 

reasonable and normal 
communal or  other civic 
obligations.  

    

Article 53:  
Privacy  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Privacy 
 
53. All persons have the right 

to privacy,  
which includes the right not to 

have - 
(a) their person, home or 

property searched; 
(b) their possessions 

seized; 
 

Protection of privacy of person, home 
and other property  
56. All persons have the right to  
privacy, which includes the right not to 
have - 

(a) their person, home or property 
searched; 

(b) their possessions seized; 
 
 

 
The Conference: 

(a) approved paragraphs (a) and 
(b) of clause (1) without 
amendments; 

(b) amended the marginal note 
of this Article to read 
òProtection of privacy of 
person, home and other 
propertyó; and 

(c)  re-numbered the Article as 
Article 56.  

 
(c) information relating 

to their family, heal th 
status or private 
affairs unnecessarily 
required or revealed; 
or 

 

 
(c) information relating to their 

family, health status  or private 
affairs required or revealed; or  

 

                
The Conference approved 
paragraph (c) of clause (1) with  
amendments by deleting the word 
òunnecessarilyó in order to ensure 
protection of the privacy of a family 
and personal information.  
                 
 


